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Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2000.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the  agency 
finds  that  an  immediate  danger  to  the  public  health,  safety  or 
welfare,  or  a compelling  governmental  interest  requires 
emergency  action;  follows  procedures  best  calculated  to 
assure  fairness  to  all  interested  persons  and  parties  under 
the  circumstances;  follows  procedures  which  comply  with  the 
protections  extended  by  the  Missouri  and  the  United  States 
Constitutions',  limits  the  scope  of  such  rule  to  the  circum- 
stances creating  an  emergency  and  requiring  emergency 
procedure,  and  at  the  time  of  or  prior  to  the  adoption  of  such 
rule  files  with  the  secretary  of  state  the  text  of  the  rule  togeth- 
er with  the  specific  facts,  reasons  and  findings  which  support 
its  conclusion  that  there  is  an  immediate  danger  to  the  public 
health,  safety  or  welfare  which  can  be  met  only  through  the 
adoption  of  such  rule  and  its  reasons  for  concluding  that  the 
procedure  employed  is  fair  to  all  interested  persons  and  par- 
ties under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not  less 
than  ten  (10)  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secretary 
of  state  fixing  the  date  of  such  termination,  which  order  shall 
be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thirty 
(30)  legislative  days,  whichever  period  is  longer.  Emergency 
rules  are  not  renewable,  although  an  agency  may  at  any  time 
adopt  an  identical  rule  under  the  normal  rulemaking  proce- 
dures. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  3— Conditions  of  Provider  Participation, 
Reimbursement  and  Procedure  of  General  Applicability 

EMERGENCY  AMENDMENT 

13  CSR  70-3.170  Medicaid  Managed  Care  Organization 
Reimbursement  Allowance.  The  division  is  amending  section  (1) 
and  adding  section  (3). 

PURPOSE:  This  amendment  will  change  the  formula  for  determining 
the  Medicaid  Managed  Care  Organizations’  Reimbursement 
Allowance  each  Medicaid  Managed  Care  Organization  is  required  to 
pay  and  establishes  the  Medicaid  Managed  Care  Organization 
Reimbursement  Allowance  assessment  for  State  Fiscal  Year  2007  at 
five  and  ninety-nine  hundredths  percent  (5.99%). 

EMERGENCY  STATEMENT:  The  93rd  General  Assembly  reautho- 
rized the  Medicaid  Managed  Care  Organization  Reimbursement 
Allowance  (MCORA)  through  June  30,  2007  by  enacting  sections 
208.431  through  208.437,  RSMo  Supp.  2005.  The  authorization  of 
the  MCORA  requires  each  Medicaid  Managed  Care  Organization  to 
pay  for  the  privilege  of  engaging  in  the  business  of  providing  health 
benefit  services  in  this  state.  Because  of  the  need  to  preserve  state 
revenue,  Senate  Bill  822  was  deemed  necessary  for  the  immediate 
preservation  of  the  public  health,  welfare,  peace  and  safety,  and  was 


declared  to  be  an  emergency  within  the  meaning  of  the  constitution. 
Because  Senate  Bill  822  contained  an  emergency  clause,  its  provi- 
sions became  effective  once  the  governor  signed  the  bill  on  June  12, 
2006.  The  Division  of  Medical  Services  finds  that  this  emergency 
amendment  to  establish  the  MCORA  assessment  rate  for  State  Fiscal 
Year  (SFY)  2007  in  regulation,  as  required  by  state  statute,  is  neces- 
sary to  preserve  a compelling  governmental  interest  of  collecting  state 
revenue  to  provide  health  care  to  individuals  eligible  for  the  Medicaid 
program  and  the  uninsured.  An  early  effective  date  is  required 
because  the  emergency  amendment  establishes  the  Medicaid 
Managed  Care  Organization  Reimbursement  Allowance  rate  for  SFY 
2007  in  order  to  collect  this  state  revenue  with  the  first  Medicaid  pay- 
roll for  SFY  2007  to  ensure  access  to  medical  services  for  indigent 
and  Medicaid  recipients  at  providers  which  have  relied  on  Medicaid 
payments  in  meeting  those  needs.  The  Division  of  Medical  Services 
also  finds  an  immediate  danger  to  public  health  and  welfare  of  the 
approximately  three  hundred  seventy  thousand  (370,000)  Medicaid 
individuals  receiving  health  care  from  the  Medicaid  Managed  Care 
Organizations  which  requires  emergency  action.  If  this  emergency 
amendment  is  not  enacted,  there  would  be  significant  financial  insta- 
bility to  the  Medicaid  Managed  Care  Organizations  which  service 
approximately  three  hundred  seventy  thousand  (370,000)  Medicaid 
recipients.  This  financial  instability  will,  in  turn,  result  in  an  adverse 
impact  on  the  health  and  welfare  of  those  Medicaid  recipients  in  need 
of  medical  treatment.  On  an  annual  basis  the  MCORA  raises  approx- 
imately $48,954,232.  A proposed  amendment,  which  covers  the 
same  material,  is  published  in  this  issue  of  the  Missouri  Register. 
This  emergency  amendment  limits  its  scope  to  the  circumstances  cre- 
ating the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  The  Division  of 
Medical  Services  believes  this  emergency  amendment  to  be  fair  to  all 
interested  parties  under  the  circumstances.  Dus  emergency  amend- 
ment filed  June  15,  2006,  effective  July  1,  2006,  expires  December 
28,  2006. 

(1)  Medicaid  Managed  Care  Organization  Reimbursement  Allowance 
(MCORA)  shall  be  assessed  as  described  in  this  section. 

(A)  Definitions. 

1 . Medicaid  Managed  Care  Organization  (MCO).  A health  ben- 
efit plan,  as  defined  in  section  376.1350,  RSMo,  with  a contract 
under  42  U.S.C.  section  1396b(m)  to  provide  health  benefit  services 
to  Missouri  MC+  managed  care  program  eligibility  groups. 

2.  Department.  Department  of  Social  Services. 

3.  Director.  Director  of  the  Department  of  Social  Services. 

4.  Division.  Division  of  Medical  Services. 

5.  Health  annual  statement.  The  National  Association  of 
Insurance  Commissioners  (NAIC)  annual  financial  statement  filed 
with  the  Missouri  Department  of  Insurance. 

6.  Effective  July  1,  2005,  Total  //'/Revenues.  Total  ///Revenues 
reported  for  Title  XIX — Medicaid  on  the  NAIC  annual  statement 
schedule  “Analysis  of  Operations  by  Lines  of  Business.”  Column 
No.  8,  Line  7. 

7.  Engaging  in  the  business  of  providing  health  benefit  services. 
Accepting  payment  for  health  benefit  services. 

8.  Effective  July  1,  2006,  Total  Revenues.  Total  capitated 
payments  a Medicaid  managed  care  organization  receives  from 
the  division  for  providing,  or  arranging  for  the  provision  of, 
health  care  services  to  its  members  or  enrollees. 

(B)  Beginning  July  1,  2005,  each  Medicaid  MCO  in  this  state 
shall,  in  addition  to  all  other  fees  and  taxes  now  required  or  paid,  pay 
a Medicaid  Managed  Care  Organization  Reimbursement  Allowance 
(MCORA)  for  the  privilege  of  engaging  in  the  business  of  providing 
health  benefit  services  in  this  state.  Collection  of  the  MCORA  shall 
begin  upon  CMS  approval  of  the  changes  in  Medicaid  capitation  rates 
that  are  effective  July  1 , 2005 . 
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1.  Effective  July  1,  2005,  /T/the  Medicaid  MCORA  owed  for 
existing  Medicaid  MCOs  shall  be  calculated  by  multiplying  the 
Medicaid  MCORA  tax  rate  by  the  Total  Revenues,  as  defined  above. 
The  most  recent  available  NAIC  Health  Annual  Statement  shall  be 
used.  The  Medicaid  MCORA  shall  be  divided  by  and  collected  over 
the  number  of  months  for  which  each  Medicaid  MCORA  is  effec- 
tive. The  Medicaid  MCORA  rates,  effective  dates,  and  applicable 
NAIC  Health  Annual  Statements  are  set  forth  in  section  (2). 

A.  Exceptions. 

(I)  If  an  existing  Medicaid  MCO’s  applicable  NAIC  Health 
Annual  Statement,  as  set  forth  in  section  (2),  does  not  represent  a full 
calendar  year  worth  of  revenue  due  to  the  Medicaid  MCO  entering 
the  Medicaid  market  during  the  calendar  year,  the  Total  Revenues 
used  to  determine  the  Medicaid  MCORA  shall  be  the  partial  year 
Total  Revenues  reported  on  the  NAIC  Health  Annual  Statements 
schedule  titled  Analysis  of  Operations  by  Lines  of  Business  annual- 
ized. 

(II)  If  an  existing  Medicaid  MCO  did  not  have  Total 
Revenues  reported  on  the  applicable  NAIC  Health  Annual  Statement 
due  to  the  Medicaid  MCO  not  entering  the  Medicaid  market  until 
after  the  calendar  year,  the  Total  Revenue  used  to  determine  the 
Medicaid  MCORA  shall  be  the  MC  + regional  weighted  average  per 
member  per  month  net  capitation  rate  in  effect  during  the  same  cal- 
endar year  multiplied  by  the  Medicaid  MCO’s  estimated  annualized 
member  months  based  on  the  most  recent  complete  month. 

2.  Effective  July  1,  2006,  the  Medicaid  MCORA  owed  for 
existing  Medicaid  MCOs  shall  be  calculated  by  multiplying  the 
Medicaid  MCORA  tax  rate  by  the  prior  month  Total  Revenue,  as 
defined  above. 

A.  Exceptions. 

(I)  For  the  month  of  July  2006,  the  Medicaid  MCORA 
owed  for  existing  Medicaid  MCOs  shall  be  calculated  by  multi- 
plying the  Medicaid  MCORA  tax  rate  by  the  current  month  Total 
Revenue,  as  defined  above. 

(C)  Effective  July  1,  2005,  /77the  Department  of  Social  Services 
shall  prepare  a confirmation  schedule  of  the  information  from  each 
Medicaid  MCO’s  NAIC  Health  Annual  Statement  Analysis  of 
Operations  by  Lines  of  Business,  [and]  Effective  July  1,  2006,  the 
Department  of  Social  Services  shall  prepare  a confirmation 
schedule  of  the  Medicaid  MCORA  calculation.  The  Department 
of  Social  Services  shall  provide  each  Medicaid  MCO  with  this 
schedule. 

1.  Effective  July  1,  2005,  /77th c schedule  shall  include: 

A.  Medicaid  MCO  name; 

B.  Medicaid  MCO  provider  number; 

C.  Calendar  year  from  the  NAIC  Health  Annual  Statement; 
and 

D.  Total  Revenues  reported  on  the  Analysis  of  Operations  by 
Lines  of  Business  schedule. 

2.  Effective  July  1,  2006,  the  schedule  shall  include: 

A.  Medicaid  MCO  name; 

B.  Medicaid  MCO  provider  number;  and 

C.  Medicaid  MCORA  tax  rate. 

[2. 73.  Each  Medicaid  MCO  required  to  pay  the  Medicaid 
MCORA  shall  review  the  information  in  the  schedule  referenced  in 
paragraph  (1)(C)1.  of  this  regulation  and  if  necessary,  provide  the 
department  with  correct  information.  If  the  information  supplied  by 
the  department  is  incorrect,  the  Medicaid  MCO,  within  fifteen  (15) 
calendar  days  of  receiving  the  confirmation  schedule,  must  notify  the 
division  and  explain  the  corrections.  If  the  division  does  not  receive 
corrected  information  within  fifteen  (15)  calendar  days,  it  will  be 
assumed  to  be  correct,  unless  the  Medicaid  MCO  files  a protest  in 
accordance  with  subsection  (1)(E)  of  this  regulation. 

(3)  Medicaid  MCORA  Rates  for  SFY  2007.  The  Medicaid 
MCORA  rates  for  SFY  2007  determined  by  the  division,  as  set 
forth  in  (1)(B)  above,  are  as  follows: 


(A)  The  Medicaid  MCORA  will  be  five  and  ninety-nine  hun- 
dredths percent  (5.99%)  of  the  prior  month  Total  Revenue 
received  by  each  Medicaid  MCO.  The  Medicaid  MCORA  will  be 
collected  each  month  for  SFY  2007  (July  2006  through  June 
2007).  No  Medicaid  MCORA  shall  be  collected  by  the  Depart- 
ment of  Social  Services  if  the  federal  Centers  for  Medicare  and 
Medicaid  Services  (CMS)  determines  that  such  reimbursement 
allowance  is  not  authorized  under  Title  XIX  of  the  Social  Security 
Act. 

AUTHORITY:  sections  208.201,  RSMo  2000,  and  [House 
Committee  Substitute  for  Senate  Bill  189  as  enacted  by  the 
93rd  General  Assembly,  2005.]  208.431  and  208.435,  RSMo 
Supp.  2005.  Original  rule  filed  June  1,  2005,  effective  Dec.  30, 

2005.  Emergency  amendment  filed  May  5,  2006,  effective  May  15, 

2006,  expires  Nov.  10,  2006.  Emergency  amendment  filed  June  15, 
2006,  effective  July  1,  2006,  expires  Dec.  28,  2006.  A proposed 
amendment  covering  this  same  material  is  published  in  this  issue  of 
the  Missouri  Register. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  4— Conditions  of  Recipient  Participation, 
Rights  and  Responsibilities 

EMERGENCY  AMENDMENT 

13  CSR  70-4.080  Children’s  Health  Insurance  Program.  The  divi- 
sion is  amending  sections  (5)  and  (6). 

PURPOSE:  77 lis  amendment  clarifies  how  the  Department  of  Social 
Services  will  determine  what  is  affordable  employer-sponsored  health 
care  insurance  or  other  affordable  health  care  coverage  for  uninsured 
children  in  families  with  gross  income  above  one  hundred  fifty  per- 
cent (150%)  and  below  one  hundred  eighty-six  percent  (186%)  of  the 
federal  poverty  level;  in  families  with  gross  income  above  one  hun- 
dred eighty-five  percent  (185%)  and  below  two  hundred  twenty-six 
percent  (226%>)  of  the  federal  poverty  level  and  in  families  with  gross 
income  above  two  hundred  twenty-five  percent  (225%)  and  below 
three  hundred  percent  (300  %>)  of  the  federal  poverty  level.  The 
amendment  will  clarify  that  it  is  the  intent  of  the  Health  Care  for 
Uninsured  Children  Program  that  the  families  in  each  eligibility 
group  will  be  held  to  the  same  percentage  of  income  when  calculat- 
ing the  affordability  of  employer-sponsored  health  care  insurance  or 
other  affordable  health  care  coverage.  The  amendment  also  sets  the 
monthly  premium  paid  by  each  eligibility  group  for  health  care  cov- 
erage from  the  Health  Care  for  Uninsured  Children  Program  based 
on  annual  appropriation  by  the  General  Assembly. 

EMERGENCY  STATEMENT:  The  Department  of  Social  Services, 
Division  of  Medical  Services  must  define  by  rule  and  regulation  the 
reasonable  cost,  manner,  extent,  quantity,  quality,  charges  and  fees 
of  medical  assistance  provided  for  the  fiscal  year  that  begins  July  1, 
2006.  The  appropriation  by  the  General  Assembly  includes  funding 
for  additional  children  to  be  eligible  for  the  Health  Care  for 
Uninsured  Children  Program  and  for  the  monthly  premium  paid  by 
families  in  the  lowest  income  ranges  to  be  amended.  The  Missouri 
Medicaid  program  will  include  approximately  five  thousand  four 
hundred  eighteen  (5,418)  additional  children  in  the  Health  Care  for 
Uninsured  Children  Program  and  reduce  premiums  charged  to  fami- 
lies in  the  lowest  income  ranges.  The  General  Assembly  appropriat- 
ed money  for  all  of  State  Fiscal  Year  2007.  The  total  cost  increase 
of  clarifying  that  the  Department  of  Social  Services  will  determine 
that  affordable  employer-sponsored  health  care  insurance  or  other 
affordable  health  care  coverage  for  uninsured  children  in  families 
with  gross  income  above  one  hundred  fifty  percent  (150%)  and  below 
one  hundred  eighty-six  (186%>)  and  above  one  hundred  eighty-five 
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percent  (185%)  and  below  two  hundred  twenty-six  percent  (226%) 
of  the  federal  poverty  level  will  be  held  to  the  same  percentage  of 
income  when  calculating  the  affordability  of  employer-sponsored 
health  care  insurance  or  other  affordable  health  care  coverage  is 
$6,804,370  and  $1,109,460 for  reduced  premiums.  This  emergency 
amendment  must  be  implemented  on  a timely  basis  to  ensure  that 
health  care  coverage  for  uninsured  children  in  families  with  gross 
income  above  one  hundred  fifty  percent  (150%)  and  below  two  hun- 
dred twenty -six  percent  (226%)  is  available  for  State  Fiscal  Year 
2007  in  accordance  with  appropriation  authority.  As  a result,  the 
Division  of  Medical  Services  finds  an  immediate  danger  to  public 
health,  safety  and  welfare  and  a compelling  governmental  interest, 
which  requires  emergency  action.  The  Missouri  Medical  Assistance 
program  has  a compelling  governmental  interest  in  providing  an 
opportunity  for  uninsured  children  in  families  below  two  hundred 
twenty-six  percent  (226%c)  percent  of  the  federal  poverty  level  to  have 
affordable  health  care  coverage.  Die  scope  of  this  emergency  amend- 
ment is  limited  to  the  circumstances  creating  the  emergency  and  com- 
plies with  the  protections  extended  by  the  Missouri  and  United  States 
Constitutions.  A proposed  amendment  covering  this  same  material 
is  printed  in  this  issue  of  the  Missouri  Register.  Therefore,  the 
Division  of  Medical  Services  believes  this  emergency  amendment  to 
be  fair  to  all  interested  persons  and  parties  under  the  circumstances. 
This  emergency  amendment  was  filed  June  15,  2006,  effective  July  1, 
2006,  expires  December  28,  2006. 

(5)  Parent(s)  and  guardian(s)  of  uninsured  children  with  gross  income 
above  one  hundred  fifty  percent  (150%)  and  below  three  hundred 
percent  (300%)  of  the  federal  poverty  level  must  certify,  as  a part  of 
the  application  process,  that  the  child  does  not  have  access  to  afford- 
able employer-sponsored  health  care  insurance  or  other  affordable 
health  [insurance]  care  coverage  available  to  the  parent(s)  or 
guardian(s)  through  their  association  with  an  identifiable  group  (for 
example,  a trade  association,  union,  professional  organization)  or 
through  the  purchase  of  individual  health  insurance  coverage.  Access 
to  affordable  employer-sponsored  health  care  insurance  or  other 
affordable  health  care  coverage  shall  result  in  the  applicant  not 
being  eligible  for  the  Health  Care  for  Uninsured  Children  Pro- 
gram for  the  child/children  in  families  with  gross  income  above 
one  hundred  fifty  percent  (150%)  and  below  three  hundred  per- 
cent (300%)  of  the  federal  poverty  level. 

(A)  For  families  with  gross  income  above  two  hundred  twenty- 
five  percent  (225%)  and  below  three  hundred  percent  (300%)  of 
the  federal  poverty  level  7/4 /affordable  [access]  employer-spon- 
sored health  care  insurance  or  other  affordable  health  care  cov- 
erage is  [calculated  by  comparing  the]  health  insurance  requir- 
ing a monthly  dependent  premium  less  than  or  equal  to  one  hundred 
thirty-three  percent  (133%)  of  the  monthly  statewide  weighted  aver- 
age child/children  premium  required  by  the  Missouri  Consolidated 
Health  Care  Plan.  Adjustment  to  the  monthly  statewide  weighted 
average,  based  on  changes  in  the  Missouri  Consolidated  Health  Care 
Plan,  shall  be  calculated  yearly  in  March  with  an  effective  date  of 
July  1 of  the  same  calendar  year. 

(B)  [Health  insurance  premiums  less  than  or  equal  to  one 
hundred  thirty-three  percent  (133%)  of  the  monthly  average 
dependent  premium  required  by  the  Missouri  Consolidated 
Health  Care  Plan  are  deemed  affordable  and  shall  result  in 
ineligibility  for  the  child/children.]  For  families  with  gross 
income  above  one  hundred  eighty-five  percent  (185%)  and  below 
two  hundred  twenty-six  percent  (226%)  of  the  federal  poverty 
level  affordable  employer-sponsored  health  care  insurance  or 
other  affordable  health  care  coverage  is  health  insurance  requir- 
ing a monthly  dependent  premium  less  than  or  equal  to  the 
amount  calculated  by  multiplying  the  median  income  amount  for 
a family  of  three  (3)  in  this  eligibility  group  by  the  percentage 
derived  by  dividing  the  maximum  affordable  health  insurance 
premium  in  subsection  (5)(A)  by  three  hundred  percent  (300%) 
of  the  federal  poverty  level  for  a family  of  three  (3). 


(C)  For  families  with  gross  income  above  one  hundred  fifty 
percent  (150%)  and  below  one  hundred  eighty-six  percent  (186%) 
of  the  federal  poverty  level  affordable  employer-sponsored  health 
care  insurance  or  other  affordable  health  care  coverage  is  health 
insurance  requiring  a monthly  dependent  premium  less  than  or 
equal  to  the  amount  calculated  by  multiplying  the  median  income 
amount  for  a family  of  three  (3)  in  this  eligibility  group  by  the 
percentage  derived  by  dividing  the  maximum  affordable  health 
insurance  premium  in  subsection  (5)  (A)  by  three  hundred  percent 
(300%)  of  the  federal  poverty  level  for  a family  of  three  (3). 

(6)  An  uninsured  child/children  with  gross  income  above  two  hun- 
dred twenty-five  percent  (225%)  and  below  three  hundred  percent 
(300%)  of  the  federal  poverty  level  shall  be  eligible  for  service/s7(s) 
thirty  (30)  calendar  days  after  the  application  is  received  if  the 
required  premium  has  been  received.  An  uninsured  child/children 
with  gross  income  above  one  hundred  fifty  percent  (150%)  and  below 
two  hundred  twenty-six  percent  (226%)  of  the  federal  poverty  level 
shall  be  eligible  for  services  once  the  required  premium  has  been 
received. 

(A)  Parent(s)  or  guardian7s7(s)  of  uninsured  children  with  gross 
income  above  one  hundred  fifty  percent  (150%)  and  below  one  hun- 
dred eighty-six  percent  (186%)  of  the  federal  poverty  level  are 
responsible  for  a monthly  premium  equal  to  [the  statewide 
weighted  average  child/children  premium  required  by  the 
Missouri  Consolidated  Health  Care  Plan  not  to  exceed  one 
percent  (1  %)  of  the  family's  gross  income]  four  percent  (4%) 
of  monthly  income  between  one  hundred  fifty  percent  (150%)  and 
one  hundred  eighty-five  percent  (185%)  of  the  federal  poverty 
level  for  the  family  size. 

(B)  Parent(s)  or  guardian(s)  of  uninsured  children  with  gross 
income  above  one  hundred  eighty-five  percent  (185%)  and  below  two 
hundred  twenty-six  percent  (226%)  of  the  federal  poverty  level  are 
responsible  for  a monthly  premium  equal  to  [the  statewide 
weighted  average  child/children  premium  required  by  the 
Missouri  Consolidated  Health  Care  Plan  not  to  exceed  three 
percent  (3%)  of  the  family's  gross  income]  four  percent  (4%) 
of  monthly  income  between  one  hundred  fifty  percent  (150%)  and 
one  hundred  eighty-five  percent  (185%)  of  the  federal  poverty 
level  for  the  family  size  plus  eight  percent  (8%)  of  monthly 
income  between  one  hundred  eighty-five  percent  (185%)  and  two 
hundred  twenty-five  percent  (225%)  of  the  federal  poverty  level 
for  the  family  size. 

(C)  Parent(s)  or  guardian(s)  of  uninsured  children  with  gross 
income  above  two  hundred  twenty-five  percent  (225%)  and  below 
three  hundred  percent  (300%)  of  the  federal  poverty  level  are  respon- 
sible for  a monthly  premium  equal  to  the  statewide  weighted  average 
child/children  premium  required  by  the  Missouri  Consolidated 
Health  Care  Plan  not  to  exceed  five  percent  (5%)  of  the  family’s 
gross  income. 

[(B) 7(D)  The  premium  must  be  paid  prior  to  service  delivery. 

[(C) 7(E)  The  premium  notice  shall  include  information  on  what  to 
do  if  there  is  a change  in  gross  income. 

[(D) 7(F)  No  service(s)  will  be  covered  prior  to  the  effective  date 
which  is  thirty  (30)  calendar  days  after  the  date  the  application  is 
received  for  uninsured  children  in  families  with  an  income  of  more 
than  two  hundred  twenty-five  percent  (225%)  of  the  federal  poverty 
level. 

AUTHORITY:  sections  208.201,  208.633,  208.636,  208.643, 
208.646,  208.650,  208.655  and  208.657,  RSMo  2000  and  208.631, 
208.640  and  208.647,  RSMo  Supp.  2005  and  Conference  Committee 
Substitute  for  Senate  Committee  Substitute  for  House  Committee 
Substitute  for  House  Bill  1011,  93rd  General  Assembly.  Original 
rule  filed  July  15,  1998,  effective  Feb.  28,  1999.  Emergency  amend- 
ment filed  Aug.  4,  2005,  effective  Sept.  1,  2005,  expired  Feb.  27, 
2006.  Amended:  Filed  April  29,  2005,  effective  Nov.  30,  2005. 
Amended:  Filed  Nov.  15,  2005,  effective  May  30,  2006.  Emergency 
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amendment  filed  June  15,  2006,  effective  July  1,  2006,  expires  Dec. 
28,  2006.  A proposed  amendment  covering  this  same  material  is 
published  in  the  this  issue  of  the  Missouri  Register. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  10 — Nursing  Home  Program 

EMERGENCY  AMENDMENT 

13  CSR  70-10.015  Prospective  Reimbursement  Plan  for  Nursing 
Facility  Services.  The  division  is  adding  paragraph  (13)(A)10. 

PURPOSE:  This  amendment  provides  for  a per  diem  increase  to 
nursing  facility  reimbursement  rates  by  granting  a quality  improve- 
ment adjustment  of  three  dollars  and  seventeen  cents  ($3. 1 7)  for 
State  Fiscal  Year  (SFY)  2007. 

EMERGENCY  STATEMENT:  The  Department  of  Social  Services, 
Division  of  Medical  Services  by  rule  and  regulation  must  define  the 
reasonable  costs,  manner,  extent,  quantity,  quality,  charges  and  fees 
of  medical  assistance  provided.  For  the  fiscal  year  that  begins  July 
1,  2006,  the  appropriation  by  the  General  Assembly  included  addi- 
tional funds  to  increase  nursing  facilities'  reimbursements  to  improve 
the  quality  of  life  for  long-term  care  residents.  77?e  Division  of 
Medical  Services  is  carrying  out  the  General  Assembly's  intent  by 
providing  for  a per  diem  increase  to  nursing  facility  reimbursement 
rates  through  the  implementation  of  a quality  improvement  adjust- 
ment of  three  dollars  and  seventeen  cents  ($3.17).  Tlte  quality 
improvement  adjustment  is  necessary  to  ensure  that  payments  for 
nursing  facility  per  diem  rates  are  in  line  with  the  funds  appropriat- 
ed for  that  purpose.  Tltere  are  a total  of  four  hundred  ninety-nine 
(499)  nursing  facilities  currently  enrolled  in  Missouri  Medicaid,  all 
of  which  will  receive  a per  diem  increase  to  their  reimbursement  rate 
of  three  dollars  and  seventeen  cents  ($3.17).  Diis  emergency  amend- 
ment will  ensure  payment  for  nursing  facility  services  to  approxi- 
mately twenty-five  thousand  (25, 000)  senior  Missourians  throughout 
State  Fiscal  Year  2007  in  accordance  with  the  appropriation  author- 
ity. This  emergency  amendment  must  be  implemented  on  a timely 
basis  to  ensure  that  quality  nursing  facility  services  continue  to  be 
provided  to  Medicaid  patients  in  nursing  facilities  for  State  Fiscal 
Year  2007  in  accordance  with  the  appropriation  authority.  As  a 
result,  the  Division  of  Medical  Services  finds  an  immediate  danger  to 
public  health,  safety  and/or  welfare  and  a compelling  governmental 
interest,  which  requires  emergency  action.  Tlte  Missouri  Medical 
Assistance  program  has  a compelling  governmental  interest  in  pro- 
viding continued  cash  flow  for  nursing  facility  services.  The  scope  of 
this  emergency  amendment  is  limited  to  the  circumstances  creating 
the  emergency  and  complies  with  the  protections  extended  by  the 
Missouri  and  United  States  Constitutions.  A proposed  amendment 
covering  this  same  material  was  published  in  the  June  15,  2006  issue 
of  the  Missouri  Register  (31  MoReg  920-922).  Therefore,  the  divi- 
sion believes  this  emergency  to  be  fair  to  all  interested  persons  and 
parties  under  the  circumstances.  This  emergency  amendment  was 
filed  June  15,  2006,  effective  July  1,  2006,  expires  December  28, 
2006. 

(13)  Adjustments  to  the  Reimbursement  Rates.  Subject  to  the  limita- 
tions prescribed  elsewhere  in  this  regulation,  a facility's  reimburse- 
ment rate  may  be  adjusted  as  described  in  this  section. 

(A)  Global  Per  Diem  Rate  Adjustments.  A facility  with  either  an 
interim  rate  or  a prospective  rate  may  qualify  for  the  global  per  diem 
rate  adjustments.  Global  per  diem  rate  adjustments  shall  be  added  to 
the  specified  cost  component  ceiling. 

1 .  FY-96  negotiated  trend  factor — 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  October  1,  1995,  shall  be  granted  an  increase  to  their  per 


diem  effective  October  1,  1995,  of  4.6%  of  the  cost  determined  in 
paragraphs  (1 1)(A)  1 . , (1 1)(B)  1 . , (1 1)(C)  1 . and  the  property  insur- 
ance and  property  taxes  detailed  in  paragraph  (11)(D)3.  of  this  reg- 
ulation; or 

B.  Facilities  that  were  granted  a prospective  rate  based  on 
paragraph  (12)(A)2.  that  is  in  effect  on  October  1,  1995,  shall  have 
their  increase  determined  by  subsection  (3)(S)  of  this  regulation. 

2.  FY-97  negotiated  trend  factor— 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  October  1,  1996,  shall  be  granted  an  increase  to  their  per 
diem  effective  October  1,  1996,  of  3.7%  of  the  cost  determined  in 
paragraphs  (1 1)(A)  1 . , (1 1)(B)  1 . , (1 1)(C)  1 . and  the  property  insur- 
ance and  property  taxes  detailed  in  paragraph  (11)(D)3.  of  this  reg- 
ulation; or 

B.  Facilities  that  were  granted  a prospective  rate  based  on 
paragraph  (12)(A)2.  that  is  in  effect  on  October  1,  1995,  shall  have 
their  increase  determined  by  subsection  (3)(S)  of  this  regulation. 

3.  NFRA.  Effective  October  1,  1996,  all  facilities  with  either 
an  interim  rate  or  a prospective  rate  shall  have  its  per  diem  adjusted 
to  include  the  current  NFRA  as  an  allowable  cost  in  its  reimburse- 
ment rate  calculation. 

4.  Minimum  wage  adjustment.  All  facilities  with  either  an  inter- 
im rate  or  a prospective  rate  in  effect  on  November  1,  1996,  shall  be 
granted  an  increase  to  their  per  diem  effective  November  1,  1996,  of 
two  dollars  and  forty-five  cents  ($2.45)  to  allow  for  the  change  in 
minimum  wage.  Utilizing  Fiscal  Year  1995  cost  report  data,  the  total 
industry  hours  reported  for  each  payroll  category  was  multiplied  by 
the  fifty-cent  (500)  increase,  divided  by  the  patient  days  for  the  facil- 
ities reporting  hours  for  that  payroll  category  and  factored  up  by 
8.67%  to  account  for  the  related  increase  to  payroll  taxes.  This  cal- 
culation excludes  the  director  of  nursing,  the  administrator  and  assis- 
tant administrator. 

5.  Minimum  wage  adjustment.  All  facilities  with  either  an 
interim  rate  or  a prospective  rate  in  effect  on  September  1,  1997, 
shall  be  granted  an  increase  to  their  per  diem  effective  September  1 , 
1997,  of  one  dollar  and  ninety-eight  cents  ($1.98)  to  allow  for  the 
change  in  minimum  wage.  Utilizing  Fiscal  Year  1995  cost  report 
data,  the  total  industry  hours  reported  for  each  payroll  category  was 
multiplied  by  the  forty-cent  (400)  increase,  divided  by  the  patient 
days  for  the  facilities  reporting  hours  for  that  payroll  category  and 
factored  up  by  8.67%  to  account  for  the  related  increase  to  payroll 
taxes.  This  calculation  excludes  the  director  of  nursing,  the  admin- 
istrator and  assistant  administrator. 

6.  FY-98  negotiated  trend  factor — 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate 
in  effect  on  October  1,  1997,  shall  be  granted  an  increase  to  their  per 
diem  effective  October  1,  1997,  of  3.4%  of  the  cost  determined  in 
paragraphs  (11)(A)1.,  (11)(B)1.,  (1 1)(C)  1 . and  the  property  insur- 
ance and  property  taxes  detailed  in  paragraph  (11)(D)3.  of  this  reg- 
ulation; or 

B.  Facilities  that  were  granted  a prospective  rate  based  on 
paragraph  (12)(A)2.  that  is  in  effect  on  October  1,  1995,  shall  have 
their  increase  determined  by  subsection  (3)(S)  of  this  regulation. 

7.  FY-99  negotiated  trend  factor — 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  October  1,  1998,  shall  be  granted  an  increase  to  their  per 
diem  effective  October  1,  1998,  of  2.1%  of  the  cost  determined  in 
paragraphs  (1 1)(A)1 . , (11)(B)1.,  (11)(C)1 . , the  property  insurance 
and  property  taxes  detailed  in  paragraph  (11)(D)3.  of  this  regulation 
and  the  minimum  wage  adjustments  detailed  in  paragraphs  (13)(A)4. 
and  (13)(A)5.;  or 

B.  Facilities  that  were  granted  a prospective  rate  based  on 
paragraph  (12)(A)2.  that  is  in  effect  on  October  1,  1998,  shall  have 
their  increase  determined  by  subsection  (3)(S)  of  this  regulation. 

8.  FY-2000  negotiated  trend  factor— 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  July  1,  1999,  shall  be  granted  an  increase  to  their  per  diem 
effective  July  1,  1999,  of  1.94%  of  the  cost  determined  in  subsec- 
tions (11)(A),  (11)(B),  (11)(C),  the  property  insurance  and  property 


July  17,  2006 
Vol.  31,  No.  14 


Missouri  Register 


Page  1051 


taxes  detailed  in  paragraph  (11)(D)3.  and  the  minimum  wage  adjust- 
ments detailed  in  paragraphs  (13)(A)4.  and  (13)(A)5.  of  this  regula- 
tion; or 

B.  Facilities  that  were  granted  a prospective  rate  based  on 
paragraph  (12)(A)2.  that  is  in  effect  on  July  1,  1999,  shall  have  their 
increase  determined  by  subsection  (3)(S)  of  this  regulation. 

9.  FY-2004  nursing  facility  operations  adjustment— 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  July  1,  2003,  shall  be  granted  an  increase  to  their  per  diem 
effective  for  dates  of  service  beginning  July  1,  2003  through  June  30, 
2004  of  four  dollars  and  thirty-two  cents  ($4.32)  for  the  cost  of  nurs- 
ing facility  operations.  Effective  for  dates  of  service  beginning  July 
1,  2004,  the  per  diem  adjustment  shall  be  reduced  to  three  dollars 
and  seventy-eight  cents  ($3.78). 

B.  The  operations  adjustment  shall  be  added  to  the  facility's 
current  rate  as  of  June  30,  2003  and  is  effective  for  payment  dates 
after  August  1,  2003. 

10.  FY-2007  quality  improvement  adjustment — 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate 
in  effect  on  July  1,  2006,  shall  be  granted  an  increase  to  their  per 
diem  effective  for  dates  of  service  beginning  July  1,  2006  of  three 
dollars  and  seventeen  cents  ($3.17)  to  improve  the  quality  of  life 
for  nursing  facility  residents. 

B.  The  quality  improvement  adjustment  shall  be  added  to 
the  facility’s  current  rate  as  of  June  30,  2006  and  is  effective  for 
dates  of  service  beginning  July  1,  2006  and  after. 

AUTHORITY:  sections  208.153,  208.159  and  208.201,  RSMo  2000 
and  Conference  Committee  Substitute  for  Senate  Committee 
Substitute  for  House  Committee  Substitute  for  House  Bill  1011, 
93rd  General  Assembly.  Emergency  rule  filed  Dec.  21,  1994,  effec- 
tive Jan.  1,  1995,  expired  April  30,  1995.  Emergency  rule  filed  April 
21,  1995,  effective  May  1,  1995,  expired  Aug.  28,  1995.  Original 
rule  filed  Dec.  15,  1994,  effective  July  30,  1995.  For  intervening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
May  15,  2006.  Emergency  amendment  filed  June  15,  2006,  effective 
July  1,  2006,  expires  Dec.  28,  2006. 

Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  10 — Nursing  Home  Program 

EMERGENCY  AMENDMENT 

13  CSR  70-10.080  Prospective  Reimbursement  Plan  for  HIV 
Nursing  Facility  Services.  The  division  is  adding  paragraph 
(13)(A)6. 

PURPOSE:  This  amendment  provides  for  a per  diem  increase  to  HIV 
nursing  facility  reimbursement  rates  by  granting  a quality  improve- 
ment adjustment  of  three  dollars  and  seventeen  cents  ($3. 1 7)  for  State 
Fiscal  Year  (SFY)  2007. 

EMERGENCY  STATEMENT:  The  Department  of  Social  Services, 
Division  of  Medical  Services  by  rule  and  regulation  must  define  the 
reasonable  costs,  manner,  extent,  quantity,  quality,  charges  and  fees 
of  medical  assistance  provided.  For  the  fiscal  year  that  begins  July 
1,  2006,  the  appropriation  by  the  General  Assembly  included  addi- 
tional funds  to  increase  Human  Immunodeficiency  Virus  (HIV)  nurs- 
ing facilities  ’ reimbursements  to  improve  the  quality  of  life  for  long- 
term care  residents.  The  Division  of  Medical  Sen’ices  is  carrying  out 
the  General  Assembly 's  intent  by  providing  for  a per  diem  increase  to 
HIV  nursing  facility  reimbursement  rates  through  the  implementation 
of  a quality  improvement  adjustment  of  three  dollars  and  seventeen 
cents  ($3.17).  Die  quality  improvement  adjustment  is  necessary  to 
ensure  that  payments  for  HIV  nursing  facility  per  diem  rates  are  in 
line  with  the  funds  appropriated  for  that  purpose.  There  is  a total  of 


one  (1)  HIV  nursing  facility  currently  enrolled  in  Missouri  Medicaid, 
which  will  receive  a per  diem  increase  to  its  reimbursement  rate  of 
three  dollars  and  se\’enteen  cents  ($3.17).  This  emergency  amend- 
ment will  ensure  payment  for  nursing  facility  sendees  to  approxi- 
mately sixteen  (16)  disabled  Missourians  throughout  State  Fiscal 
Year  2007  in  accordance  with  the  appropriation  authority.  This  emer- 
gency amendment  must  be  implemented  on  a timely  basis  to  ensure 
that  quality  nursing  facility  services  continue  to  be  provided  to 
Medicaid  patients  in  HIV  nursing  facilities  for  State  Fiscal  Year  2007 
in  accordance  with  the  appropriation  authority.  As  a result,  the 
Division  of  Medical  Services  finds  an  immediate  danger  to  public 
health,  safety  and/or  welfare  and  a compelling  governmental  inter- 
est, which  requires  emergency  action.  The  Missouri  Medical 
Assistance  program  has  a compelling  governmental  interest  in  pro- 
viding continued  cash  flow  for  HIV  nursing  facility  services.  The 
scope  of  this  emergency  amendment  is  limited  to  the  circumstances 
creating  the  emergency  and  complies  with  the  protections  extended  by 
the  Missouri  and  United  States  Constitutions.  A proposed  amend- 
ment covering  this  same  material  was  published  in  the  June  15,  2006 
issue  of  the  Missouri  Register  (31  MoReg  923-924).  Therefore,  the 
division  believes  this  emergency  to  be  fair  to  all  interested  persons 
and  parties  under  the  circumstances.  This  emergency  amendment  was 
filed  June  15,  2006,  effective  July  1,  2006,  expires  December  28, 
2006. 

(13)  Adjustments  to  the  Reimbursement  Rates.  Subject  to  the  limita- 
tions prescribed  elsewhere  in  this  regulation,  a facility’s  reimburse- 
ment rate  may  be  adjusted  as  described  in  this  section. 

(A)  Global  Per-Diem  Rate  Adjustments.  A facility  with  either  an 
interim  rate  or  a prospective  rate  may  qualify  for  the  global  per  diem 
rate  adjustments.  Global  per  diem  rate  adjustments  shall  be  added  to 
the  specified  cost  component  ceiling. 

1 . Minimum  wage  adjustment.  All  facilities  with  either  an  inter- 
im rate  or  a prospective  rate  in  effect  on  September  1,  1997,  shall  be 
granted  an  increase  to  their  per  diem  effective  September  1,  1997,  of 
one  dollar  and  ninety-eight  cents  ($1.98)  to  allow  for  the  change  in 
minimum  wage.  Utilizing  Fiscal  Year  1995  cost  report  data,  the  total 
industry  hours  reported  for  each  payroll  category  was  multiplied  by 
the  forty-cent  (400)  increase,  divided  by  the  patient  days  for  the  facil- 
ities reporting  hours  for  that  payroll  category  and  factored  up  by 
8.67%  to  account  for  the  related  increase  to  payroll  taxes.  This  cal- 
culation excludes  the  director  of  nursing,  the  administrator  and  assis- 
tant administrator. 

2.  FY-98  negotiated  trend  factor. 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  October  1,  1997,  shall  be  granted  an  increase  to  their  per 
diem  effective  October  1,  1997,  of  3.4%  of  the  cost  determined  in 
paragraphs  (1 1)(A)1 . , (1 1)(B)1. , (1 1)(C)  1 . and  the  property  insur- 
ance and  property  taxes  detailed  in  paragraph  (11)(D)3.  of  this  regu- 
lation; or 

B.  Facilities  that  were  granted  a prospective  rate  based  on 
paragraph  (12)(A)2.  that  is  in  effect  on  October  1,  1995,  shall  have 
their  increase  determined  by  subsection  (3)(S)  of  this  regulation. 

3.  FY-99  negotiated  trend  factor. 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  October  1,  1998,  shall  be  granted  an  increase  to  their  per 
diem  effective  October  1,  1998,  of  2.1%  of  the  cost  determined  in 
paragraphs  (11)(A)1. , (11)(B)1 .,  (11)(C)1 . , the  property  insurance 
and  property  taxes  detailed  in  paragraph  (11)(D)3.  of  this  regulation 
and  the  minimum  wage  adjustment  detailed  in  paragraph  (13)(A)1.; 
or 

B.  Facilities  that  were  granted  a prospective  rate  based  on 
paragraph  (12)(A)2.  that  is  in  effect  on  October  1,  1998,  shall  have 
their  increase  determined  by  subsection  (3)(S)  of  this  regulation. 

4.  FY-2000  negotiated  trend  factor. 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  July  1,  1999,  shall  be  granted  an  increase  to  their  per  diem 
effective  July  1,  1999,  of  1.94%  of  the  cost  determined  in  subsec- 
tions (11)(A),  (11)(B),  (11)(C),  the  property  insurance  and  property 
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taxes  detailed  in  paragraph  (11)(D)3.  and  the  minimum  wage  adjust- 
ment detailed  in  paragraph  (13)(A)1.  of  this  regulation;  or 

B.  Facilities  that  were  granted  a prospective  rate  based  on 
paragraph  (12)(A)2.  that  is  in  effect  on  July  1,  1999,  shall  have  their 
increase  determined  by  subsection  (3)(S)  of  this  regulation. 

5.  FY-2004  nursing  facility  operations  adjustment. 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate  in 
effect  on  July  1,  2003,  shall  be  granted  an  increase  to  their  per  diem 
effective  for  dates  of  service  beginning  July  1,  2003  through  June  30, 
2004  of  four  dollars  and  thirty -two  cents  ($4.32)  for  the  cost  of  nurs- 
ing facility  operations.  Effective  for  dates  of  service  beginning  July 
1,  2004,  the  per  diem  adjustment  shall  be  reduced  to  three  dollars 
and  seventy-eight  cents  ($3.78). 

B.  The  operations  adjustment  shall  be  added  to  the  facility’s 
current  rate  as  of  June  30,  2003  and  is  effective  for  payment  dates 
after  August  1,  2003. 

6.  FY-2007  quality  improvement  adjustment. 

A.  Facilities  with  either  an  interim  rate  or  prospective  rate 
in  effect  on  July  1,  2006,  shall  be  granted  an  increase  to  their  per 
diem  effective  for  dates  of  service  beginning  July  1,  2006  of  three 
dollars  and  seventeen  cents  ($3.17)  to  improve  the  quality  of  life 
for  nursing  facility  residents. 

B.  The  quality  improvement  adjustment  shall  be  added  to 
the  facility’s  current  rate  as  of  June  30,  2006  and  is  effective  for 
dates  of  service  beginning  July  1,  2006  and  after. 

AUTHORITY:  sections  208.153  and  208.201,  RSMo  2000  and 
Conference  Committee  Substitute  for  Senate  Committee  Substitute 
for  House  Committee  Substitute  for  House  Bill  1011,  93rd  General 
Assembly.  Original  rule  filed  Aug.  1,  1995,  effective  March  30, 
1996.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  May  15,  2006.  Emergency  amendment 
filed  June  15,  2006,  effective  July  1,  2006,  expires  Dec.  28,  2006. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  15— Hospital  Program 

EMERGENCY  AMENDMENT 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA). 

The  division  is  adding  section  (14). 

PURPOSE:  This  amendment  will  establish  the  Federal 

Reimbursement  Allowance  (FRA)  assessment  for  SFY  2007  at  five 
and  eighty-three  hundredths  percent  (5.83%). 

EMERGENCY  STATEMENT:  The  93rd  General  Assembly  reautho- 
rized the  Federal  Reimbursement  Allowance  (FRA)  through 
September  30,  2006  by  enacting  House  Committee  Substitute  for 
Senate  Bill  (HCS  SB)  189.  The  reauthorization  of  the  FRA  requires 
every  hospital  as  defined  by  section  197.020,  RSMo,  except  public 
hospitals  which  are  operated  primarily  for  the  care  and  treatment  of 
mental  disorders  and  any  hospital  operated  by  the  Department  of 
Health  and  Senior  Services,  to  pay  a federal  reimbursement 
allowance  for  the  privilege  of  engaging  in  the  business  of  providing 
inpatient  health  care  in  this  state.  Because  of  the  need  to  preserve 
state  re\’enue,  HCS  SB  189  was  deemed  necessary  for  the  immediate 
preservation  of  the  public  health,  welfare,  peace  and  safety,  and  was 
declared  to  be  an  emergency  within  the  meaning  of  the  constitution. 
HCS  SB  189  was  signed  by  the  governor  May  13,  2005.  The  General 
Assembly  reauthorized  the  FRA  through  September  30,  2007  by 
enacting  Senate  Bill  (SB)  822.  SB  822  was  signed  by  the  governor 
on  June  12,  2006.  The  Division  of  Medical  Services  finds  that  this 
emergency  amendment  to  establish  the  FRA  assessment  rate  for  State 
Fiscal  Year  (SFY)  2007  in  regulation,  as  required  by  state  statute,  is 


necessary  to  preserve  a compelling  governmental  interest  of  collect- 
ing state  rex’enue  to  provide  health  care  to  individuals  eligible  for  the 
Medicaid  program  and  the  uninsured.  An  early  effective  date  is 
required  because  the  emergency  amendment  establishes  the  Federal 
Reimbursement  Allowance  rate  for  SFY  2007  to  ensure  access  to  hos- 
pital services  for  indigent  and  Medicaid  recipients  at  hospitals  which 
have  relied  on  Medicaid  payments  in  meeting  those  needs.  The 
Division  of  Medical  Services  also  finds  an  immediate  danger  to  pub- 
lic health  and  welfare  which  requires  emergency  actions.  If  this  emer- 
gency amendment  is  not  enacted,  there  would  be  significant  cash  flow 
shortages  causing  a financial  strain  on  all  hospitals  which  sendee 
more  than  nine  hundred  thousand  (900,000)  Medicaid  recipients. 
This  financial  strain  will,  in  turn,  result  in  an  adverse  impact  on  the 
health  and  welfare  of  those  Medicaid  recipients  and  the  uninsured  in 
need  of  medical  treatment.  On  an  annual  basis  the  FRA  raises 
approximately  $821,893,752.  A proposed  amendment,  which  covers 
the  same  material,  was  published  in  the  June  15,  2006  issue  of  the 
Missouri  Register  (31  MoReg  925-926).  This  emergency  amendment 
limits  its  scope  to  the  circumstances  creating  the  emergency  and  com- 
plies with  the  protections  extended  by  the  Missouri  and  United  States 
Constitutions.  The  Division  of  Medical  Services  believes  this  emer- 
gency amendment  to  be  fair  to  all  interested  parties  under  the  cir- 
cumstances. Diis  emergency  amendment  was  filed  June  15,  2006, 
effective  July  1,  2006,  expires  December  28,  2006. 

(14)  Federal  Reimbursement  Allowance  (FRA)  for  State  Fiscal 
Year  2007.  The  FRA  assessment  for  State  Fiscal  Year  (SFY)  2007 
shall  be  determined  at  the  rate  of  five  and  eighty-three  hun- 
dredths percent  (5.83%)  of  the  hospital's  total  operating  revenue 
less  tax  revenue/other  government  appropriations  plus  non-oper- 
ating gains  and  losses  as  published  by  the  Missouri  Department 
of  Health  and  Senior  Services,  Section  of  Health  Statistics.  The 
base  financial  data  for  2003  will  be  annualized,  if  necessary,  and 
will  be  adjusted  by  the  trend  factor  listed  in  13  CSR  70- 
15. 010 (3) (B)  to  determine  revenues  for  the  current  state  fiscal 
year.  The  financial  data  that  is  submitted  by  the  hospitals  to  the 
Missouri  Department  of  Health  and  Senior  Services  is  required 
as  part  of  19  CSR  10-33.030  Reporting  Financial  Data  by 
Hospitals.  If  the  pertinent  information  is  not  available  through 
the  Department  of  Health  and  Senior  Services'  hospital  database, 
the  Division  of  Medical  Services  will  use  the  Medicaid  data  sim- 
ilarly defined  from  the  Medicaid  cost  report  that  is  required  to 
be  submitted  pursuant  to  13  CSR  70-15. 010(5)(A). 

AUTHORITY:  sections  208.201,  208.453  and  208.455,  RSMo  2000. 
Emergency  rule  filed  Sept.  21,  1992,  effective  Oct.  1,  1992,  expired 
Jan.  28,  1993.  Emergency  rule  filed  Jan.  15,  1993,  effective  Jan.  25, 
1993,  expired  May  24,  1993.  Original  rule  filed  Sept.  21,  1992, 
effective  June  7,  1993.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Emergency  amendment  filed  May  10, 
2006,  effective  May  20,  2006,  expires  Nov.  15,  2006.  Amended: 
Filed  May  10,  2006.  Emergency  amendment  filed  June  15,  2006, 
effective  July  1,  2006,  expires  Dec.  28,  2006. 

Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  40— Optical  Program 

EMERGENCY  AMENDMENT 

13  CSR  70-40.010  Optical  Care  Benefits  and  Limitations — 
Medicaid  Program.  The  division  is  amending  sections  (1)  and  (7). 

PURPOSE:  This  amendment  updates  the  incorporated  material  and 
removes  the  program  limitation  on  eyeglasses  for  adults. 
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EMERGENCY  STATEMENT:  The  Department  of  Social  Services, 
Division  of  Medical  Services  must  define  by  rule  and  regulation  the 
reasonable  cost,  manner,  extent,  quantity,  quality,  charges  and  fees 
of  medical  assistance  provided  for  the  fiscal  year  that  begins  July  1, 
2006.  Die  appropriation  by  the  General  Assembly  includes  addition- 
al funds  to  remove  the  program  limitation  on  eyeglasses  for  Medicaid 
eligible  adults  who  are  not  blind  or  who  are  not  pregnant.  The 
Missouri  Medicaid  program  will  include  eyeglasses  for  adults  as  cov- 
ered Medicaid  services  for  all  adults  Medicaid  recipients,  when  med- 
ically necessary,  in  State  Fiscal  Year  2007.  The  General  Assembly 
appropriated  money  for  all  of  State  Fiscal  Year  2007.  The  total  cost 
increase  of  providing  eyeglasses  in  accordance  with  the  appropriation 
authority  is  $1,600,000.  The  general  revenue  cost  is  six  hundred 
thousand  dollars  ($600,000).  The  cost  is  based  on  State  Fiscal  Year 
2005  utilization  of  optical  services  (eyeglasses),  adjusted  for 
increased  cost  and  utilization,  for  adult  Medicaid  recipients  except 
for  pregnant  women  or  blind  persons  who  were  already  eligible  to 
receive  eyeglasses  when  medically  necessary.  It  is  estimated  an  addi- 
tional twenty  thousand  five  hundred  (20,500)  individuals  will  meet 
the  criteria  for  one  (1)  pair  of  eyeglasses  every  two  (2)  years  for  all 
adult  Medicaid  recipients  with  eighteen  thousand  nine  hundred 
(18,900)  frames  purchased  and  twenty  thousand  five  hundred 
(20,500)  lenses  provided.  This  emergency  amendment  must  be  imple- 
mented on  a timely  basis  to  ensure  that  eyeglasses,  when  medically 
necessary,  are  provided  to  adult  Medicaid  recipients  who  are  not 
blind  or  who  are  not  pregnant  for  State  Fiscal  Year  2007  in  accor- 
dance with  appropriation  authority.  As  a result,  the  Division  of 
Medical  Services  finds  an  immediate  danger  to  public  health,  safety 
and  welfare  and  a compelling  governmental  interest,  which  requires 
emergency  action.  The  Missouri  Medical  Assistance  program  has  a 
compelling  governmental  interest  in  providing  eyeglasses  as  a covered 
service  to  adult  Medicaid  recipients  who  are  not  blind  or  who  are  not 
pregnant.  The  scope  of  this  emergency  amendment  is  limited  to  the 
circumstances  creating  the  emergency  and  complies  with  the  protec- 
tions extended  by  the  Missouri  and  United  States  Constitutions.  A 
proposed  amendment  covering  this  same  material  was  published  in 
the  June  15,  2006  issue  of  the  Missouri  Register  (31  MoReg 
927-928).  Therefore,  the  division  believes  this  emergency  amendment 
to  be  fair  to  all  interested  persons  and  parties  under  the  circum- 
stances. Diis  emergency  amendment  was  filed  June  15,  2006,  effec- 
tive July  1,  2006,  expires  December  28,  2006. 

PUBLISHER ’S  NOTE:  Die  secretary  of  state  has  determined  that  the 
publication  of  the  entire  text  of  the  material  which  is  incorporated  by 
reference  as  a portion  of  this  rule  would  be  unduly  cumbersome  or 
expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  This  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  Administration.  The  Optical  Care  program  shall  be  administered 
by  the  Department  of  Social  Services,  Division  of  Medical  Services. 
The  optical  care  services  covered  and  not  covered,  the  program  lim- 
itations and  the  maximum  allowable  fees  for  all  covered  services  shall 
be  determined  by  the  Department  of  Social  Services,  Division  of 
Medical  Services  and  shall  be  [made  available  through  the] 
included  in  the  Optical  provider  manual  and  provider  bulletins, 
which  are  incorporated  by  reference  and  made  a part  of  this  rule 
as  published  by  the  Department  of  Social  Services,  Division  of 
Medical  Services,  615  Howerton  Court,  Jefferson  City,  MO 
65109,  at  its  website  at  www.dss.mo.gov/dms,  [provider  bulletins, 
and  updates  to  the  provider  manual]  June  15,  2006.  This  rule 
does  not  incorporate  any  subsequent  amendments  or  additions. 
Services  covered  shall  include  only  those  services  which  are  clearly 
shown  to  be  medically  necessary. 


(7)  Program  Limitations. 

(D)  Eyeglasses  are  [only]  covered  by  Medicaid  for  Medicaid  eli- 
gible [needy  children,  pregnant  women,  and  blind  persons] 
individuals  when  the  prescription  is  at  least  0.75  diopters  for  one  (1) 
eye  or  0.75  diopters  for  each  eye.  [Eyeglasses  (any  type  of  frame 
and/or  lens)  are  not  covered  for  any  other  Medicaid  eligi- 
bles.] 

(E)  Only  one  (1)  pair  of  eyeglasses  is  allowed  every  two  (2)  years 
(within  any  twenty-four  (24)-month  period  of  time)  for  Medicaid  eli- 
gible [needy  children,  pregnant  women,  and  blind  persons 
regardless  of  age]  individuals. 

AUTHORITY:  sections  208.152,  RSMo  Supp.  [2004]  2005  and 
208.153  and  208.201,  RSMo  2000  and  [Senate  Substitute  for 
Senate  Bill  539  enacted  by  the  93rd  General  Assembly 
2005]  Conference  Committee  Substitute  for  Senate  Committee 
Substitute  for  House  Committee  Substitute  for  House  Bill  1011, 
93rd  General  Assembly.  This  rule  was  previously  filed  as  13  CSR 
40-81.170.  Emergency  rule  filed  April  10,  1981,  effective  April  20, 
1981,  expired  July  10,  1981.  Original  rule  filed  April  10,  1981,  effec- 
tive July  11,  1981.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Filed  May  15,  2006.  Emergency 
amendment  filed  June  15,  2006,  effective  July  1,  2006,  expires  Dec. 
28,  2006. 


Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  60— Durable  Medical  Equipment  Program 

EMERGENCY  AMENDMENT 

13  CSR  70-60.010  Durable  Medical  Equipment  Program.  The 

division  is  amending  sections  (1)  and  (6). 

PURPOSE:  This  amendment  updates  the  incorporated  material  and 
removes  the  program  limitation  on  wheelchair  accessories  for  eligi- 
ble adults. 

EMERGENCY  STATEMENT:  The  Department  of  Social  Services, 
Division  of  Medical  Services  by  rule  and  regulation  must  define  the 
reasonable  cost,  manner,  extent,  quantity,  quality,  charges  and  fees 
of  medical  assistance  provided  for  the  fiscal  year  that  begins  July  1, 
2006.  The  appropriation  by  the  General  Assembly  includes  addi- 
tional funds  to  remove  the  program  limitation  on  wheelchair  acces- 
sories and  wheelchair  batteries  for  Medicaid  eligible  adults  who  are 
not  blind  or  who  are  not  pregnant.  The  Missouri  Medicaid  program 
will  include  wheelchair  accessories  and  wheelchair  batteries  as  cov- 
ered Medicaid  services  for  all  adult  Medicaid  recipients,  when  med- 
ically necessary,  in  State  Fiscal  Year  2007.  The  General  Assembly 
appropriated  money  for  all  of  State  Fiscal  Year  2007.  The  total  cost 
increase  of  providing  wheelchair  accessories  and  batteries  in  accor- 
dance with  the  appropriation  authority  is  $5, 600, 000.  The  general 
revenue  cost  is  $2,200,000.  The  cost  is  based  on  State  Fiscal  Year 
2004  utilization,  adjusted  for  increased  cost  and  utilization,  for 
wheelchair  accessories  and  wheelchair  batteries  by  adult  Medicaid 
eligibles  except  for  pregnant  women  or  blind  persons  who  were 
already  eligible  to  receive  wheelchair  accessories  and  wheelchair 
batteries  when  medically  necessary.  Dus  emergency  amendment 
must  be  implemented  on  a timely  basis  to  ensure  that  wheelchair 
accessories  and  wheelchair  batteries,  when  medically  necessary,  are 
provided  to  adult  Medicaid  recipients  who  are  not  blind  or  who  are 
not  pregnant  for  State  Fiscal  Year  2007  in  accordance  with  appro- 
priation authority.  As  a result,  the  Division  of  Medical  Services  finds 
an  immediate  danger  to  public  health,  safety  and  welfare  and  a com- 
pelling governmental  interest,  which  requires  emergency  action.  The 
Missouri  Medical  Assistance  program  has  a compelling  governmen- 
tal interest  in  providing  wheelchair  accessories  and  wheelchair  bat- 
teries as  a covered  service  to  adult  Medicaid  recipients  who  are  not 
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blind  or  who  are  not  pregnant.  The  scope  of  this  emergency  amend- 
ment is  limited  to  the  circumstances  creating  the  emergency  and  com- 
plies with  the  protections  extended  by  the  Missouri  and  United  States 
Constitutions.  A proposed  amendment  covering  this  same  material 
was  published  in  the  June  15,  2006  issue  of  the  Missouri  Register  (31 
MoReg  929-930).  Therefore,  the  division  believes  this  emergency 
amendment  to  be  fair  to  all  interested  persons  and  parties  under  the 
circumstances.  This  emergency  amendment  was  filed  June  15,  2006, 
effective  July  1,  2006,  expires  December  28,  2006. 

(1)  Administration.  The  Medicaid  durable  medical  equipment 
(DME)  program  shall  be  administered  by  the  Department  of  Social 
Services,  Division  of  Medical  Services.  The  services  and  items  cov- 
ered and  not  covered,  the  program  limitations  and  the  maximum 
allowable  fees  for  all  covered  services  shall  be  determined  by  the 
Department  of  Social  Services,  Division  of  Medical  Services  and 
shall  be  included  in  the  DME  provider  manual,  which  is  incorporat- 
ed by  reference  and  made  a part  of  this  rule  as  published  by  the 
Department  of  Social  Services,  Division  of  Medical  Services,  615 
Howerton  Court,  Jefferson  City,  MO  65102,  at  its  website  at 
www.dss.mo.gov/dms,  [July  15,  2005]  June  15,  2006.  This  rule 
does  not  incorporate  any  subsequent  amendments  or  additions. 

(6)  Covered  Services.  It  is  the  provider’s  responsibility  to  determine 
the  coverage  benefits  for  a Medicaid  eligible  recipient  based  on  his 
or  her  type  of  assistance  as  outlined  in  the  DME  manual. 
Reimbursement  will  be  made  to  qualified  participating  DME 
providers  only  for  DME  items,  determined  by  the  recipient’s  treating 
physician  or  advanced  practive  nurse  in  a collaborative  practice 
arrangement  to  be  medically  necessary.  Covered  services  include  the 
following  items:  prosthetics,  excluding  an  artificial  larynx;  ostomy 
supplies;  diabetic  supplies  and  equipment;  oxygen  and  respiratory 
equipment,  excluding  CPAPAS/s,  BiPAPs,  nebulizers,  IPPB 
machines,  humidification  items,  suction  pumps  and  apnea  monitors; 
and  wheelchairs,  excluding  [wheelchair  accessories  and]  scoot- 
ers. Covered  services  for  a Medicaid  eligible  needy  children]  or 
person  receiving  Medicaid  under  a category  of  assistance  for  preg- 
nant women  or  the  blind  shall  include  but  not  be  limited  to:  pros- 
thetics; orthotics;  oxygen  and  respiratory  care  equipment;  parenteral 
nutrition;  ostomy  supplies;  diabetic  supplies  and  equipment;  decubi- 
tus care  equipment;  wheelchairs;  wheelchair  accessories  and  scoot- 
ers; augmentative  communication  devices;  and  hospital  beds. 
Specific  procedure  codes  that  are  covered  under  the  DME  program 
are  listed  in  Section  19  of  the  DME  provider  manual,  which  is  incor- 
porated by  reference  and  made  a part  of  this  rule  as  published  by  the 
Department  of  Social  Services,  Division  of  Medical  Services,  615 
Howerton  Court,  Jefferson  City,  MO  65102,  at  its  website  at 
www.dss.mo.gov/dms,  [July  15,  2005]  June  15,  2006.  This  rule 
does  not  incorporate  any  subsequent  amendments  or  additions.  These 
items  must  be  for  use  in  the  recipient’s  home  when  ordered  in  writ- 
ing by  the  recipient’s  physician  or  advanced  practice  nurse  in  a col- 
laborative practice  arrangement.  Although  an  item  is  classified  as 
DME,  it  may  not  be  covered  in  every  instance.  Coverage  is  based  on 
the  fact  that  the  item  is  reasonable  and  necessary  for  treatment  of  the 
illness  or  injury,  or  to  improve  the  functioning  of  a malformed  or  per- 
manently inoperative  body  part  and  the  equipment  meets  the  defini- 
tion of  DME.  Even  though  a DME  item  may  serve  some  useful, 
medical  purpose,  consideration  must  be  given  by  the  physician  or 
advanced  practice  nurse  in  a collaborative  arrangement  and  the  DME 
supplier  to  what  extent,  if  any,  it  is  reasonable  for  Medicaid  to  pay 
for  the  item  as  opposed  to  another  realistically  feasible  alternative 
pattern  of  care.  Consideration  should  be  given  by  the  physician  or 
advance  practice  nurse  in  a collaborative  practice  arrangement  and 
the  DME  supplier  as  to  whether  the  item  serves  essentially  the  same 
purpose  as  equipment  already  available  to  the  recipient.  If  two  (2) 
different  items  each  meet  the  need  of  the  recipient,  the  less  expen- 
sive item  must  be  employed,  all  other  conditions  being  equal. 


AUTHORITY:  sections  208.153  and  208.201,  RSMo  2000  and 
Conference  Committee  Substitute  for  Senate  Committee  Substitute 
for  House  Committee  Substitute  for  House  Bill  1011,  93rd  General 
Assembly.  Original  rule  filed  Nov.  1,  2002,  effective  April  30,  2003. 
Emergency  amendment  filed  Aug.  11,  2005,  effective  Sept.  1,  2005, 
expired  Feb.  27,  2006.  Amended:  Filed  June  15,  2005,  effective  Dec. 
30,  2005.  Amended:  Filed  May  15,  2006.  Emergency  amendment 
filed  June  15,  2006,  effective  July  1,  2006,  expires  Dec.  28,  2006. 


Missouri 

Register 


July  17,  2006 
Vol.  31,  No.  14 


The  Secretary  of  State  shall  publish  all  executive  orders  beginning  January  1,  2003,  pursuant  to  section  536.035.2,  RSMo 
Supp.  2005. 


EXECUTIVE  ORDER 
tW-21 

WHEREAS,  Section  Ktf.45-+(5)1  RSMo,  najuires  Hie  Governor  to  designate  those 
members  of  his  staff  who  have  supervisory  authority  over  each  department,  division  or 
agency  of  Ihe  Male  government. 

NOW,  THEREFORE,  I,  MATT  BLUNT,  GOVERNOR  OF  MISSOURI,  by  virtue  and 
authority  vested  in  me  by  Ihe  Constitution  and  laws  of  die  State  of  Missouri,  do  hereby 
designate  the  following  members  of  tny  staff  as  having  supervisory  authority  over  the 
following  departments,  divisions  or  agencies! 


Office  of  Administration 

Ken  McClure 

Department  of  Agriculture 

Rob  Monsees 

Department  of  Conservation 

Rob  Monsees 

Department  of  Corrections 

Jane  Drurnmond 

Department  of  Economic  Development 

Ken  McClure 

Department  of  Elementary  and  Secondary  Education 

Rob  Monsees 

Department  of  Health  and  Senior  Services 

Tom  Deuschlc 

Department  of  Higher  Education 

Rob  Monsees 

Department  of  Insurance 

Jane  Dnirnmond 

Department  of  Labor  and  Industrial  Relations 

Tom  Deusehle 

Department  of  Mental  Health 

Ken  McClure 

Department  of  Natural  Resources 

Rob  Mouse es 

Department  of  Public  Safely 

Jane  Drummond 

Department  of  Revenue 

Ken  McClure 

Department  of  Social  Services 

Toth  Deuschle 

Department  of  Transportation 

Chuck  Pryor 

Missouri  Housing  Development  Commission 

Rob  Mouse es 

Boards  Assigned  to  the  Governor 

Ken  McClure 

Unassigned  Boards  and  Commissions 

Ken  McClure 
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IN  WITNESS  WHEREOF.  1 have  hereunto 
set  my  hand  and  caused  to  he  affixed  the 
Great  Seal  of  the  State  of  Missouri,  in  tire 
Cily  of  Jefferson,  on  this  2nd  day  of  June, 
2006. 


V \ 


aft* 


Matt  Blunt 
Governor 


ATTEST: 
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Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol- 
lowing the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol- 
ogy under  the  heading  of  the  proposed  rule.  If  an  exist- 
ing rule  is  to  be  amended  or  rescinded,  it  will  have  a heading 
of  proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hearing 
before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after  pub- 
lication of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety  (90)-day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a new 
notice  of  proposed  rulemaking  and  schedule  a hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


(7)(A)1.A.  is  necessary  to  correct  a reference  in  the  rules  to  the 
Family  and  Medical  Leave  Act  (FMLA)  provisions  of  the  rules.  The 
deletion  of  paragraph  (8)(B)4.  is  necessary  because  paid  leaves  of 
absence  for  tutoring  in  a metropolitan  school  district,  according  to 
105. 268,  RSMo,  expired  June  30,  2002. 

(5)  Leave  for  disaster  relief  shall  be  governed  by  the  following  pro- 
visions: 

(A)  Leave  under  this  section  shall  be  limited  to  persons  who  have 
completed  the  necessary  training  for,  and  have  been  certified  as,  dis- 
aster service  specialists  by  the  American  Red  Cross  or  certified  by 
a volunteer  organization  with  a disaster  service  commitment  rec- 
ognized by  the  State  Emergency  Management  Agency; 

(B)  Employees  who  are  certified  [by  the  American  Red  Cross 
as  disaster  service  specialists ] in  accordance  with  subsection 
(5) (A)  may,  with  appointing  authority  approval,  be  granted  leave  of 
absence  from  their  respective  duties,  without  loss  of  pay  or  leave, 
impairment  of  performance  appraisal,  or  loss  of  any  rights  or  bene- 
fits to  which  otherwise  entitled.  This  will  cover  all  periods  of  [Red 
Cross]  disaster  service  during  which  they  are  engaged  in  the  perfor- 
mance of  duty  under  [a  Red  Cross]  an  applicable  letter  of  agree- 
ment for  a period  not  to  exceed  a total  of  one  hundred  twenty  (120) 
work  hours  in  any  state  fiscal  year.  Other  absences  for  service  for  the 
Red  Cross  or  other  volunteer  organization,  not  elsewhere  provided 
for  in  these  rules,  may  be  charged  to  accrued  annual  leave,  compen- 
satory time  or  leave  of  absence  without  pay; 

(C)  In  the  event  of  a need  for  the  specialist’s  services,  the  local 
Red  Cross  or  the  State  Emergency  Management  Agency  will  send 
a [request  for  the  services]  service  agreement  for  disaster  oper- 
ations to  the  employee,  [and  to  the  employee's  supervisor  with 
a copy  to  the  Office  of  Administration,  Division  of  Personnel 
stating  that  the  employee  has  met  all  Red  Cross  require- 
ments for  assignment  as  a disaster  specialist  volunteer.  If 
the  request  is  approved  by  the  appointing  authority,  the 
approval  will  state  whether  the  employee  is  able  to  respond 
only  to  local  disasters  (due  to  the  work  of  the  employee)  or 
whether  the  employee  is  able  to  be  on  call  for  disaster  out- 
side the  employee's  local  area]  The  employee  will  present  the 
service  agreement  to  their  supervisor  and  appointing  authority 
for  approval.  Upon  approval,  the  employee  will  return  the  signed 
service  agreement  to  the  American  Red  Cross  or  the  State 
Emergency  Management  Agency  who  will  provide  a copy  to  the 
Office  of  Administration,  Division  of  Personnel; 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 

Title  1— OFFICE  OF  ADMINISTRATION 
Division  20 — Personnel  Advisory  Board  and  Division 
of  Personnel 

Chapter  5— Working  Hours,  Holidays  and  Leaves  of 
Absence 

PROPOSED  AMENDMENT 

1 CSR  20-5.020  Leaves  of  Absence.  The  Personnel  Advisory  Board 
is  amending  subsections  (5)(A),  (B),  and  (C);  amending  subpara- 
graph (7)(A)1.A.;  deleting  paragraph  (8)(B)4.  and  renumbering  the 
remaining  paragraphs  accordingly. 

PURPOSE:  The  amendments  to  subsections  (5)  (A),  (B)  and  (C)  are 
necessary  to  comply  with  the  provisions  of  recent  legislation  which 
expanded  disaster  service  leave  to  individuals  certified  by  entities 
other  than  the  American  Red  Cross  that  are  recognized  by  the  State 
Emergency  Management  Agency.  The  amendment  to  subparagraph 


(7)  Leaves  of  absences  without  pay  shall  be  governed  by  the  follow- 
ing provisions: 

(A)  Employees  whose  employment  is  of  a continuing  or  permanent 
nature,  upon  application  in  writing  to,  and  upon  written  approval  of, 
the  appointing  authority,  may  obtain  a leave  of  absence  without  pay 
under  the  following  circumstances  and  regulations: 

1 . Leaves  of  absence  without  pay  may  be  granted  for  any  of  the 
following  reasons: 

A.  Because  of  medical  disability  of  the  employee  which  is  not 
covered  by  the  provisions  in  subsection  [(6)(B) ] (7)(B); 

(8)  Time  off  with  compensation  shall  be  governed  by  the  following 
provisions: 

(B)  With  the  approval  of  the  appointing  authority,  an  employee 
may  be  granted  time  off  from  duty,  with  compensation,  for  any  of  the 
following  reasons: 

1 . Attendance  at  professional  conferences,  institutes  or  meetings 
when  attendance,  in  the  opinion  of  the  appointing  authority,  may  be 
expected  to  contribute  to  the  betterment  of  the  service.  Proof  of  actu- 
al attendance  at  these  meetings  may  be  required  by  the  appointing 
authority; 

2.  Attendance  at  in-service  training  and  other  courses  designed 
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to  improve  the  employee’s  performance  or  to  prepare  the  employee 
for  advancement; 

3.  Absence,  not  to  exceed  five  (5)  consecutive  workdays,  due  to 
the  bereavement  of  an  employee  as  a result  of  the  death  of  the 
employee’s  spouse,  child,  sibling,  parent,  step-parent,  grandparent 
or  grandchild,  and  spouse’s  child,  parent,  step-parent,  grandparent 
or  grandchild,  or  a member  of  the  employee’s  household.  The  final 
decision  concerning  the  applicability  and  length  of  such  leave  under 
this  section  shall  rest  with  the  appointing  authority.  Other  absences 
due  to  the  death  of  loved  ones,  when  approved  by  the  appointing 
authority,  shall  be  charged  to  an  employee’s  accumulated  annual  or 
compensatory  leave; 

[4.  Leaves  of  absence  for  volunteers  tutoring  in  a formal 
tutoring  or  mentoring  program  as  defined  in  section 
105.268,  RSMo] ; 

[5. ] 4.  Leaves  of  absence  for  five  (5)  workdays  to  serve  as  a 
bone  marrow  donor  and  leaves  of  absence  for  thirty  (30)  workdays  to 
serve  as  a human  organ  donor  as  defined  in  section  105.266,  RSMo. 
Leave  is  authorized  under  these  circumstances  only  when  the 
employee  is  serving  as  the  donor  and  written  verification  is  provided 
to  the  appointing  authority;  and 

[6. ] 5.  Because  of  extraordinary  reasons  sufficient  in  the  opin- 
ion of  the  appointing  authority  to  warrant  such  time  off  with  com- 
pensation. 

AUTHORITY:  section  36. 070,  RSMo  2000.  Original  rule  filed  Aug. 
20,  1947,  effective  Aug.  30,  1947.  For  intervening  history,  please 
consult  the  Code  of  State  Regulations.  Amended:  Filed  June  15, 
2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  on  this  proposed  amendment  is  scheduled 
at  1:00  p.m.,  Tuesday,  September  12,  2006,  in  Room  500  of  the 
Harry  S Truman  State  Office  Building,  301  West  High  Street, 
Jefferson  City,  Missouri.  Written  comments  should  be  directed  to  the 
Director  of  Personnel,  Office  of  Administration,  PO  Box  388, 
Jefferson  City,  MO  65102. 

Title  3— DEPARTMENT  OF  CONSERVATION 
Division  10— Conservation  Commission 
Chapter  1— Wildlife  Code:  Organization 

PROPOSED  AMENDMENT 

3 CSR  10-1.010  Organization  and  Methods  of  Operation.  The 

commission  proposes  to  amend  section  (2). 

PURPOSE:  This  amendment  makes  organizational  changes  to  the 
Department  of  Conservation. 

(2)  The  commission  appoints  a director  who  serves  as  the  adminis- 
trative officer  of  the  Department  of  Conservation.  The  director 
appoints  other  employees.  [Four  (4) ] Three  (3)  assistant  directors, 
general  counsel/,/  and  internal  auditor/)  administrative  services 
and  human  resources  divisions]  are  responsible  to  the  director 
and  facilitate  administration  of  the  department.  Programs  and  activ- 
ities are  carried  out  by  the  divisions  of  administrative  services,  fish- 
eries, forestry,  human  resources,  outreach  and  education,  private 
land  services,  protection,  resource  science  and  wildlife.  Policy  coor- 


dination unit  serves  the  director,  divisions  and  regions  by  assisting 
with  environmental  and  regulatory  issues. 

AUTHORITY:  sections  40  and  45  of  Art.  IV,  Mo.  Const.  Original 
rule  filed  June  28,  1974,  effective  July  8,  1974.  For  intervening  his- 
tory, please  consult  the  Code  of  State  Regulations.  Amended:  Filed 
June  14,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  John  W. 
Smith,  Assistant  Director,  Department  of  Conservation,  PO  Box  180, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  100 — Division  of  Credit  Unions 
Chapter  2— State-Chartered  Credit  Unions 

PROPOSED  RULE 

4 CSR  100-2.075  Mergers  and  Consolidations 

PURPOSE:  This  rule  outlines  certain  procedures  state-chartered 
credit  unions  must  follow  in  order  to  complete  a merger  or  consoli- 
dation that  involves  a Missouri  state-chartered  credit  union. 

(1)  Definitions.  The  following  words  and  terms,  when  used  in  this 
section,  shall  have  the  following  meanings,  unless  the  context  clear- 
ly indicates  otherwise. 

(A)  Surviving  credit  union — The  credit  union  that  will  continue  in 
operation  after  the  merger. 

(B)  Merging  credit  union— The  credit  union  that  will  cease  to  exist 
as  an  operating  state-chartered  credit  union  at  the  time  of  the  merg- 
er. 

(C)  Consolidating  credit  union— The  credit  unions  that  will  cease 
to  exist  and  will  consolidate  into  a new  credit  union. 

(D)  Director — The  director  of  the  Missouri  Division  of  Credit 
Unions. 

(2)  Any  two  (2)  or  more  credit  unions  formed  under  the  laws  of  the 
state  of  Missouri  or  any  credit  union(s)  formed  under  the  laws  of  the 
state  of  Missouri  and  any  credit  union  formed  under  the  laws  of  any 
other  state  or  of  the  United  States  of  America  which  is  formed  for 
the  same  purpose  for  which  a credit  union  might  be  formed  under  the 
laws  of  this  state,  may  merge  into  one  of  such  credit  unions  or  con- 
solidate into  a new  credit  union. 

(3)  The  affected  credit  unions  shall  notify  the  director  in  writing  of 
their  intent  to  merge  or  consolidate  within  fourteen  (14)  days  after 
the  credit  unions’  boards  of  directors  formally  agree  in  principle  to 
merge  or  consolidate. 

(4)  Upon  approval  of  a proposal  for  merger  by  a majority  of  the 
board  of  directors,  the  credit  unions  must  prepare  a plan  for  the  pro- 
posed merger.  This  plan  shall  include: 

(A)  The  names  of  the  credit  unions  proposing  to  merge  and  the 
name  of  the  credit  union  into  which  they  propose  to  merge,  which  is 
defined  as  the  “surviving  credit  union”; 
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(B)  The  terms  and  conditions  of  the  proposed  merger  and  the 
mode  of  carrying  the  same  into  effect,  hereinafter,  referred  to  as  the 
Articles  of  Merger  and/or  the  Merger  Agreement; 

(C)  The  manner  and  basis  of  converting  the  membership  shares  of 
each  merging  credit  union  into  the  membership  shares  of  the  surviv- 
ing credit  union; 

(D)  A statement  of  any  changes  in  the  articles  of  agreement  and 
the  bylaws  of  the  surviving  credit  union  effected  by  such  merger; 

(E)  The  current  financial  reports  of  each  credit  union  as  follows: 

1.  Current  financial  statements  for  both  credit  unions; 

2.  Current  delinquent  loan  summaries  and  analyses  of  the  ade- 
quacy of  the  Allowance  for  Loan  and  Lease  Losses  account; 

3.  Consolidated  financial  statements,  including  an  assessment  of 
the  generally  accepted  accounting  principles  (GAAP)  net  worth  of 
each  credit  union  before  the  merger  and  the  GAAP  net  worth  of  the 
continuing  credit  union  after  the  merger; 

4.  Analysis  of  share  values; 

5.  Explanation  of  any  proposed  share  adjustments; 

6.  Explanation  of  any  provisions  for  reserves,  undivided  earn- 
ings or  dividends; 

7.  Provisions  with  respect  to  notification  and  payment  of  credi- 
tors; and 

8.  Explanation  of  any  changes  relative  to  insurance,  such  as  life 
savings  and  loan  protection  insurance  and  insurance  of  member 
accounts; 

(F)  Disclosure  of  financial  benefit  to  be  received  by  the  officers, 
senior  management,  and  directors  other  than  those  available  to  ordi- 
nary members; 

(G)  An  explanation  of  any  proposed  adjustments  to  the  members’ 
shares,  provisions  for  reserves,  or  undivided  earnings; 

(H)  A summary  of  the  products  and  services  proposed  to  be  avail- 
able to  the  members  of  the  surviving  credit  union  that  may  differ 
from  those  available  at  the  merging  credit  union,  with  an  explanation 
of  the  effects  of  any  changes  from  the  current  products  and  services 
provided  to  the  members  of  the  merging  credit  union; 

(I)  A summary  of  the  advantages  and  disadvantages  of  the  merger; 
and 

(J)  Any  other  items  deemed  critical  to  the  merger  agreement  by  the 
boards  of  directors. 

(5)  An  application  for  approval  of  the  merger  will  be  complete  when 
the  following  information  is  submitted  to  the  director: 

(A)  The  merger  plan,  as  described  in  this  rule; 

(B)  A copy  of  the  corporate  resolution  of  each  board  of  directors 
formally  agreeing  in  principle  to  merge; 

(C)  A copy  of  the  corporate  resolution  of  each  board  of  directors 
formally  approving  the  Articles  of  Merger,  and/or  the  Merger 
Agreement; 

(D)  The  proposed  Notice  of  Special  or  Annual  Meeting  of  the 
members; 

(E)  A copy  of  the  ballot  form  to  be  sent  to  the  members; 

(F)  A written  explanation  as  to  the  voting  procedures;  and 

(G)  A request  for  a waiver  of  the  requirement  that  the  plan  be 
voted  on  by  the  members  of  the  merging  credit  unions,  as  allowed  by 
section  370.353(3),  if  the  credit  union  seeking  the  waiver  is  in  finan- 
cial difficulty,  if  its  field  of  membership  is  being  lost  or  substantial- 
ly reduced,  or  if  it  has  only  limited  potential  of  growth. 

(6)  If  the  surviving  credit  union  is  organized  under  the  laws  of  anoth- 
er state  or  of  the  United  States,  the  director  may  accept  an  applica- 
tion to  merge  that  is  prescribed  by  the  state  or  federal  supervisory 
authority  of  the  surviving  credit  union,  provided  that  the  director 
may  require  additional  information  to  determine  whether  to  deny  or 
approve  the  merger.  The  application  will  be  deemed  complete  upon 
receipt  of  all  information  requested  by  the  director. 

(7)  The  director  may  grant  preliminary  approval  of  an  application  for 
merger  conditioned  upon  specific  requirements  being  met.  However, 


final  approval  shall  not  be  granted  unless  such  conditions  have  been 
met  within  the  time  specified  in  the  preliminary  approval  and  until 
approval  has  been  granted  by  the  National  Credit  Union 
Administration. 

(8)  The  director  shall  deny  an  application  for  merger  if  the  director 
finds  any  of  the  following: 

(A)  The  financial  condition  of  the  merging  credit  union  before  the 
merger  is  such  that  it  will  likely  jeopardize  the  financial  stability  of 
the  surviving  credit  union  or  prejudice  the  financial  interests  of  the 
members,  beneficiaries  or  creditors  of  either  credit  union; 

(B)  The  plan  includes  a change  in  the  products  or  services  avail- 
able to  members  of  the  merging  credit  union  that  substantially  harms 
the  financial  interests  of  the  members,  beneficiaries  or  creditors  of 
the  merging  credit  union; 

(C)  The  officers,  directors  and/or  senior  management  are  to 
receive  undue  financial  benefits  not  ordinarily  received  by  similar 
credit  unions  and  which  are  not  available  to  ordinary  members; 

(D)  The  credit  unions  do  not  furnish  to  the  director  all  informa- 
tion requested  by  the  director  which  is  material  to  the  application;  or 

(E)  The  merger  would  be  contrary  to  law  or  regulation. 

(9)  Upon  approval  of  the  plan  of  merger,  the  board  of  directors  shall 
direct,  by  resolution,  that  the  plan  be  submitted  to  a vote  at  a meet- 
ing to  be  called  within  sixty  (60)  days  of  the  approval  by  the  direc- 
tor. Advance  notice  of  the  meeting  shall  be  given  by  letter  addressed 
to  each  member  at  the  last  known  address  currently  reflected  on  the 
books  of  the  credit  union.  This  notice  must  be  sent  no  more  than  thir- 
ty (30)  days  and  no  less  than  fourteen  (14)  days  prior  to  the  meeting 
at  which  the  special  merger  will  be  voted  on.  The  notice  must: 

(A)  Specify  the  purpose  of  the  meeting  and  the  date,  time  and 
place; 

(B)  Contain  a summary  of  the  merger  plan,  including  but  not  nec- 
essarily limited  to  current  financial  statements  for  each  credit  union, 
a consolidated  financial  statement  for  the  continuing  credit  union, 
analyses  of  share  values,  explanation  of  any  proposed  share  adjust- 
ments, explanation  of  any  changes  relative  to  insurance,  such  as  life 
savings  and  loan  protection  insurance  and  insurance  of  member 
accounts; 

(C)  State  reasons  for  the  proposed  merger; 

(D)  Provide  name  and  location,  including  branches,  of  the  contin- 
uing credit  union; 

(E)  Inform  the  members  that  they  have  the  right  to  vote  on  the 
merger  proposal  in  person  at  the  meeting,  by  written  ballot  to  be 
received  no  later  than  the  date  and  time  announced  for  the  meeting 
called  for  that  purpose,  or  by  an  alternative  method  that  is  approved 
by  the  director;  and 

(F)  Be  accompanied  by  a Ballot  for  Merger  Proposal  and  instruc- 
tions on  how  to  vote  in  an  alternative  manner,  which  shall  be  includ- 
ed in  or  enclosed  with  the  notice. 

(10)  Approval  of  a proposal  to  merge  a credit  union  into  another 
credit  union  requires  the  affirmative  vote  of  a majority  of  the  mem- 
bers of  the  merging  credit  union  who  vote  on  the  proposal. 

(11)  The  board  of  directors  of  the  merging  credit  union  shall  appoint 
or  hire  independent  tellers  of  elections. 

(12)  The  board  of  directors  of  the  surviving  credit  union  named  in 
any  such  plan  of  merger  need  not  submit  the  merger  plan  to  its  mem- 
bers but  shall,  instead,  approve  such  merger  plan  according  to  the 
procedure  stated  in  section  370.351,  RSMo. 

(13)  The  membership  shall  have  the  ability  to  complete  a ballot  by 
mail.  This  mail  ballot  may  be  in  the  form  of  an  absentee  ballot 
request  that  accompanies  the  notice  of  meeting  or  in  the  form  of  an 
actual  ballot  that  is  to  be  mailed. 
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(14)  With  prior  approval  of  the  director,  a credit  union  may  accept 
member  votes  by  an  alternative  method  that  is  reasonably  calculated 
to  ensure  each  member  has  an  opportunity  to  easily  vote  on  the 
merger. 

(15)  The  director  may  waive  any  membership  meeting  required  above 
upon  the  request  of  the  board  of  directors  of  the  merging  credit 
union  if  the  credit  union  seeking  the  waiver  is  in  financial  difficulty, 
if  its  field  of  membership  is  being  lost  or  substantially  reduced,  or  if 
it  has  only  limited  potential  of  growth. 

(16)  Upon  approval  of  the  merger  plan  by  the  membership,  if  applic- 
able, the  certification  of  vote  will  be  completed,  signed  and  submit- 
ted, along  with  necessary  amendments  to  the  surviving  credit  union’s 
bylaws,  to  the  director  for  final  approval.  If  applicable,  the  director 
will  forward  his/her  approval  to  the  National  Credit  Union 
Administration  for  insurance  approval.  Upon  the  National  Credit 
Union  Administration’s  final  approval,  a certificate  of  merger  will  be 
issued  to  the  surviving  credit  union.  Necessary  amendments  to  the 
surviving  credit  union’s  bylaws  shall  also  be  submitted  at  this  time. 

(17)  Upon  receipt  of  the  director  and  the  National  Credit  Union 
Administration’s  approval,  the  records  of  the  credit  unions  shall  be 
combined  as  of  the  effective  date  of  the  merger.  The  board  of  the 
directors  of  the  surviving  credit  union  shall  certify  the  completion  of 
the  merger  to  the  director  within  thirty  (30)  days  after  the  effective 
date  of  the  merger. 

(18)  Upon  receipt  by  the  director  of  the  completion  of  the  merger 
certification,  a copy  will  be  sent  to  the  National  Credit  Union 
Administration,  any  bylaw  amendments  will  be  approved  and  the 
charter  of  the  merging  credit  union  will  be  cancelled. 

(19)  Upon  approval  of  a proposal  for  consolidation  by  a majority  vote 
of  the  members  of  the  board,  the  credit  unions  shall  prepare  a Plan 
of  Consolidation  setting  forth: 

(A)  The  names  of  the  credit  unions  proposing  to  consolidate  and 
the  name  of  the  new  credit  union; 

(B)  The  terms  and  conditions  of  the  proposed  consolidation  and 
the  mode  of  carrying  the  same  into  effect,  referred  to  as  the  Articles 
of  Consolidation  and/or  the  Consolidation  Agreement; 

(C)  The  manner  and  basis  of  converting  the  membership  shares, 
assets  and  liabilities  of  each  credit  union  into  membership  shares  or 
assets  and  liabilities  of  the  new  credit  union; 

(D)  With  regard  to  the  new  credit  union,  all  of  the  statements 
required  to  be  set  forth  in  the  articles  of  agreement  and  the  bylaws 
for  credit  unions; 

(E)  The  current  financial  reports  of  each  credit  union,  as  follows: 

1.  Current  financial  statements; 

2.  Current  delinquent  loan  summaries  and  analyses  of  the  ade- 
quacy of  the  Allowance  for  Loan  and  Lease  Losses  account; 

3.  Consolidated  financial  statements,  including  an  assessment  of 
the  generally  accepted  accounting  principles  (GAAP)  net  worth  of 
each  credit  union  before  the  consolidation,  and  the  GAAP  net  worth 
of  the  new  credit  union  after  the  consolidation; 

4.  Analyses  of  share  values; 

5.  Explanation  of  any  proposed  share  adjustments; 

6.  Explanation  of  any  provisions  for  reserves,  undivided  earn- 
ings or  dividends; 

7.  Provisions  with  respect  to  notification  and  payment  of  credi- 
tors; 

8.  Explanation  of  any  changes  relative  to  insurance,  such  as  life 
savings  and  loan  protection  insurance  and  insurance  of  member 
accounts; 

(F)  Financial  benefit  to  be  received  by  the  officers,  senior  man- 
agement, and  directors  other  than  available  to  ordinary  members;  and 

(G)  Such  other  provisions  with  regard  to  the  proposed  consolida- 
tion as  are  deemed  necessary  or  desirable. 


(20)  An  application  for  approval  of  the  consolidation  will  be  com- 
plete when  the  following  information  is  submitted  to  the  director: 

(A)  The  consolidation  plan,  as  described  in  this  rule; 

(B)  A copy  of  the  corporate  resolution  of  each  board  of  directors 
formally  agreeing  in  principle  to  consolidate; 

(C)  A copy  of  the  corporate  resolution  of  each  board  of  directors 
formally  approving  the  articles  of  consolidation,  the  consolidation 
agreement,  if  applicable,  and  the  consolidation  plan; 

(D)  The  proposed  Notice  of  Special  or  Annual  Meeting  of  the 
members; 

(E)  A copy  of  the  ballot  form  to  be  sent  to  the  members; 

(F)  A written  explanation  as  to  the  voting  procedures;  and 

(G)  A request  for  a waiver  of  the  requirement  that  the  plan  be 
voted  on  by  the  members  of  each  of  the  consolidating  credit  unions, 
as  allowed  by  section  370.353(3),  RSMo,  if  the  credit  union  seeking 
the  waiver  is  in  financial  difficulty,  if  its  field  of  membership  is  being 
lost  or  substantially  reduced,  or  if  it  has  only  limited  potential  of 
growth. 

(21)  If  the  new  credit  union  is  organized  under  the  laws  of  another 
state  or  of  the  United  States,  the  director  may  accept  an  application 
to  consolidate  that  is  prescribed  by  the  state  or  federal  supervisory 
authority  of  the  surviving  credit  union,  provided  that  the  director 
may  require  additional  information  to  determine  whether  to  deny  or 
approve  the  consolidation.  The  application  will  be  deemed  complete 
upon  receipt  of  all  information  requested  by  the  director. 

(22)  The  director  may  grant  preliminary  approval  of  an  application 
for  consolidation  conditioned  upon  specific  requirements  being  met. 
However,  final  approval  shall  not  be  granted  unless  such  conditions 
have  been  met  within  the  time  specified  in  the  preliminary  approval 
and  until  approval  has  been  granted  by  the  National  Credit  Union 
Administration. 

(23)  The  director  shall  deny  an  application  for  consolidation  if  the 
director  finds  any  of  the  following: 

(A)  The  financial  condition  of  the  merging  credit  union  before  the 
consolidation  is  such  that  it  will  likely  jeopardize  the  financial  sta- 
bility of  the  new  credit  union  or  prejudice  the  financial  interests  of 
the  members,  beneficiaries  or  creditors; 

(B)  The  plan  includes  a change  in  the  products  or  services  avail- 
able to  members  of  the  new  credit  union  that  substantially  harms  the 
financial  interest  of  the  members,  beneficiaries  or  creditors; 

(C)  The  officers,  directors  and/or  senior  management  are  to 
receive  undue  financial  benefits  not  ordinarily  received  by  similar 
credit  unions  and  which  are  not  available  to  ordinary  members; 

(D)  The  credit  unions  do  not  furnish  to  the  director  all  informa- 
tion requested  by  the  director  which  is  material  to  the  application;  or 

(E)  The  consolidation  would  be  contrary  to  law  or  regulation. 

(24)  Upon  approval  of  the  plan  of  consolidation,  the  board  of  direc- 
tors shall  direct,  by  resolution,  that  the  plan  be  submitted  to  a vote 
at  a meeting  to  be  called  within  sixty  (60)  days  of  the  approval  by  the 
director.  Advance  notice  of  the  meeting  shall  be  given  by  letter 
addressed  to  each  member  at  the  last  known  address  currently 
reflected  on  the  books  of  the  credit  union.  This  notice  must  be  sent 
no  more  than  thirty  (30)  days  and  no  less  than  fourteen  (14)  days 
prior  to  the  meeting  at  which  the  consolidation  will  be  voted  on.  The 
notice  must: 

(A)  Specify  the  purpose  of  the  meeting  and  the  date,  time  and 
place; 

(B)  Contain  a summary  of  the  consolidation  plan,  including  but 
not  necessarily  limited  to  current  financial  statements  for  each  cred- 
it union,  a consolidated  financial  statement  for  the  new  credit  union, 
analyses  of  share  values,  explanation  of  any  proposed  share  adjust- 
ments, explanation  of  any  changes  relative  to  insurance,  such  as  life 
savings  and  loan  protection  insurance  and  insurance  of  member 
accounts; 
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(C)  State  reasons  for  the  proposed  consolidation; 

(D)  Provide  name  and  location,  including  branches  of  the  new 
credit  union; 

(E)  Inform  the  members  that  they  have  the  right  to  vote  on  the  con- 
solidation proposal  in  person  at  the  meeting,  by  written  ballot  to  be 
received  no  later  than  the  date  and  time  announced  for  the  meeting 
called  for  that  purpose,  or  by  an  alternative  method  that  is  approved 
by  the  director;  and 

(F)  Be  accompanied  by  a Ballot  for  Consolidation  Proposal  and 
instructions  on  how  to  vote  in  an  alternative  manner,  which  shall  be 
included  in  or  enclosed  with  the  notice. 

(25)  Approval  of  a proposal  to  consolidate  into  another  credit  union 
requires  the  affirmative  vote  of  a majority  of  the  members  who  vote 
on  the  proposal. 

(26)  The  board  of  directors  of  the  consolidating  credit  unions  shall 
appoint  or  hire  independent  tellers  of  elections. 

(27)  The  membership  shall  have  the  ability  to  complete  a ballot  by 
mail.  This  mail  ballot  may  be  in  the  form  of  an  absentee  ballot 
request  that  accompanies  the  notice  of  meeting  or  in  the  form  of  an 
actual  ballot  that  is  to  be  mailed. 

(28)  With  prior  approval  of  the  director,  a credit  union  may  accept 
member  votes  by  an  alternative  method  that  is  reasonably  calculated 
to  ensure  each  member  has  an  opportunity  to  easily  vote  on  the  con- 
solidation. 

(29)  The  director  may  waive  any  membership  meeting  required  above 
upon  the  request  of  the  board  of  directors  of  any  of  the  consolidating 
credit  unions  if  the  credit  union(s)  seeking  the  waiver  is  in  financial 
difficulty,  if  its  field  of  membership  is  being  lost  or  substantially 
reduced,  or  if  it  has  only  limited  potential  of  growth. 

(30)  Upon  approval  of  the  consolidation  plan  by  the  membership,  if 
applicable,  the  certification  of  vote  will  be  completed,  signed  and 
submitted,  along  with  necessary  amendments  to  the  bylaws,  to  the 
director  for  final  approval.  If  applicable,  the  director  will  forward 
his/her  approval  to  the  National  Credit  Union  Administration 
for  insurance  approval.  Upon  the  National  Credit  Union 
Administration’s  final  approval,  a certification  of  consolidation  will 
be  issued. 

(31)  Upon  receipt  of  the  director  and  the  National  Credit  Union 
Administration’s  approval,  the  records  of  the  credit  unions  shall  be 
combined  as  of  the  effective  date  of  the  consolidation.  The  board  of 
directors  of  the  new  credit  union  shall  certify  the  completion  of  the 
consolidation  to  the  director  within  thirty  (30)  days  after  the  effec- 
tive date  of  the  consolidation. 

(32)  Upon  receipt  by  the  director  of  the  completion  of  the  consoli- 
dation certification,  a copy  will  be  sent  to  the  National  Credit  Union 
Administration,  any  bylaw  amendments  will  be  approved  and  the 
charter  of  the  consolidating  credit  unions  will  be  cancelled. 

AUTHORITY:  sections  370.351,  370.352,  370.353,  370.354, 
370.355,  370.356  and  370.357,  RSMo  2000.  Original  rule  filed  June 
14,  2006. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Director  of 
the  Division  of  Credit  Unions,  PO  Box  1607,  Jefferson  City,  MO 
65102.  To  be  considered,  comments  must  be  received  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register.  No 
public  hearing  is  scheduled. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  105 — Credit  Union  Commission 
Chapter  3— Credit  Union  Membership  and  Chartering 

PROPOSED  AMENDMENT 

4 CSR  105-3.010  Definitions.  The  commission  is  amending  this 
rule  by  deleting  sections  (1)— (5)  and  adding  new  sections  (l)-(5). 

PURPOSE:  This  rule  defines  the  terms  “well-defined  local  neighbor- 
hood, community  or  rural  district  ” that  are  used  in  Missouri  credit 
union  law,  Chapter  370,  RSMo,  in  the  manner  that  they  will  be  used 
by  the  Credit  Union  Commission  and  the  Division  of  Credit  Unions 
when  implementing  Chapter  370,  RSMo.  This  rule  also  describes  the 
procedure  the  Credit  Union  Commission  and  the  Division  of  Credit 
Unions  will  follow  when  considering  either  a new  expansion  for  a 
geographic  area  for  a credit  union 's  field  of  membership  or  an 
expansion  to  an  existing  field  of  membership  which  includes  geo- 
graphic areas. 

f(1 ) "Well  defined  local  neighborhood,  community  or  rural 
district"  is  defined  as  a city,  township,  county,  telephone 
area  code,  zip  code,  or  other  geographical  areas  with  clearly 
defined  boundaries,  and/or  an  area  which  includes  persons 
who  have  common  interests.] 

[(2)  "Immediate  family"  is  defined  as  spouse,  child,  sibling, 
parent,  grandparent,  grandchild,  aunt,  unde,  niece,  nephew, 
first  cousin  or  legal  guardian  and  includes  step,  in-law,  and 
legally  adoptive  relationships.] 

1(3)  "Household”  is  defined  as  persons  living  in  the  same 
residence  who  maintain  a single  economic  unit.  Included  in 
this  definition  is  any  person  who  is  a member  of  and  partic- 
ipates in  the  maintenance  of  the  household.] 

[(4)  " Underserved  community"  is  defined  as  a local  neigh- 
borhood, community  or  rural  district  that  has  insufficient 
access  to  credit  union  services.] 

[(5)  "Low  income  area"  is  defined  as  an  area  with  a majori- 
ty of  residents  who  make  less  than  eighty  percent  (80%)  of 
the  average  for  all  wage  earners  as  established  by  the 
Bureau  of  Labor  Statistics  or  have  annual  household  income 
at  or  below  eighty  percent  (80%)  of  the  median  household 
income  for  the  nation  as  established  by  the  Census  Bureau.] 

(1)  This  regulation  applies  to  all  geographic  field  of  membership 
expansions  applied  for  on  or  after  August  24,  2006. 

(2)  In  order  for  a credit  union  to  become  approved  to  serve  a geo- 
graphic area,  the  area  requested  must  meet  the  statutory  require- 
ments that  the  proposed  community  area  is  well-defined  and 
either  a 1)  local  neighborhood,  2)  community,  or  3)  rural  district. 

(3)  “Well-defined”  means  the  proposed  area  has  specific  geo- 
graphic boundaries.  Geographic  boundaries  may  include  a city, 
township,  county,  or  a clearly  identifiable  neighborhood.  The 
boundaries  may  also  be  defined  using  streets,  rivers,  etc. 
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Although  the  state  boundary  is  an  example  of  a well-defined 
area,  it  does  not  meet  the  requirement  that  proposed  area  be  a 
local  neighborhood,  community  or  rural  district. 

(4)  “Community  credit  union”  is  defined  as  a credit  union  whose 
field  of  membership  includes  persons  who  reside  or  work  in  a 
well-defined  local  neighborhood,  community  or  rural  district. 

(5)  The  geographic  boundaries  of  a community  credit  union  are 
the  areas  defined  in  its  charter  and/or  bylaws.  A geographic  area 
that  is  a recognized  legal  entity  may  be  stated  in  the  field  of  mem- 
bership—for  example,  “Greene  County,  Missouri”  or  “Kansas 
City,  Missouri.” 

(A)  The  well-defined  local  neighborhood,  community,  or  rural 
district  requirement  is  met  if: 

1.  The  area  to  be  served  is  in  a recognized  single  political 
jurisdiction,  i.e.,  a city,  county,  or  any  contiguous  portion  there- 
of. 

(B)  The  well-defined  local  neighborhood,  community  or  rural 
district  requirement  may  be  met  if: 

1.  The  area  to  be  served  is  in  multiple  contiguous  political 
jurisdictions,  i.e.,  a city,  county,  or  any  contiguous  portion  there- 
of and  if  the  population  of  the  requested  well-defined  area  does 
not  exceed  five  hundred  thousand  (500,000);  or 

2.  The  area  to  be  served  is  a metropolitan  statistical  area 
(MSA)  or  its  equivalent,  or  a portion  thereof,  where  the  popula- 
tion of  the  MSA  or  its  equivalent  does  not  exceed  one  (1)  million; 
and 

3.  The  area  to  be  served  has  been  approved  for  federal  char- 
tered credit  unions  as  meeting  the  well-defined  local  neighbor- 
hood, community,  or  rural  district  requirement  for  federal  char- 
tered credit  unions  by  the  Board  of  the  National  Credit  Union 
Administration  (NCUA)  or  the  regional  office  of  the  NCUA  in 
which  credit  unions  in  Missouri  operate  under. 

(C)  If  the  proposed  area  meets  either  the  multiple  political 
jurisdiction  or  MSA  criteria,  the  credit  union  must  submit  a let- 
ter describing  how  the  area  meets  the  standards  for  community 
interaction  or  common  interests. 

(D)  If  the  director  does  not  find  sufficient  evidence  of  commu- 
nity interaction  or  common  interests  or  if  the  area  to  be  served 
does  not  meet  the  MSA  or  multiple  political  jurisdiction  require- 
ments of  the  preceding  subsection,  the  application  must  include 
documentation  to  support  that  it  is  a well-defined  local  neigh- 
borhood, community,  or  rural  district. 

(E)  It  is  the  applicant’s  responsibility  to  demonstrate  the  rele- 
vance of  the  documentation  provided  in  support  of  the  applica- 
tion. This  must  be  provided  in  a narrative  summary.  The  narra- 
tive summary  must  explain  how  the  documentation  demonstrates 
community  interaction  and/or  common  interests.  For  example, 
simply  listing  newspapers  and  organizations  in  the  area  is  not  suf- 
ficient to  demonstrate  that  the  area  is  a local  neighborhood,  com- 
munity, or  rural  district.  Examples  of  acceptable  documentation 
may  include,  but  are  not  limited  to: 

1.  The  defined  political  jurisdictions; 

2.  Major  trade  areas,  such  as  shopping  patterns,  traffic 
flows,  etc.; 

3.  Shared/common  facilities,  such  as  educational,  medical, 
police  and  fire  protections,  school  district,  water  district,  etc.; 

4.  Organizations  and  clubs  within  the  community  area; 

5.  Newspapers  or  other  periodicals  published  for  and  about 
the  area; 

6.  A local  map  designating  the  area  to  be  served  and  loca- 
tions of  current  and  proposed  service  facilities  and  a regional 
map  with  the  proposed  community  outlined;  or 

7.  Other  documentation  that  demonstrates  that  the  area  is  a 
community  where  individuals  have  common  interests  and/or 
interact. 

(F)  An  applicant  need  not  submit  a narrative  summary  or  doc- 
umentation to  support  a proposed  community  charter,  amend- 
ment, or  conversion  as  a well-defined  local  neighborhood,  com- 


munity, or  rural  district  if  the  director  or  the  commission  has 
previously  determined  that  the  same  exact  geographic  area  meets 
that  requirement  in  connection  with  consideration  of  a prior 
application  since  August  31,  2006.  Applicants  may  contact  the 
director  to  find  out  if  the  area  they  are  interested  in  has  already 
been  determined  to  meet  the  requirements  of  a well-defined  local 
neighborhood,  community,  or  rural  district  by  the  director  or  the 
commission  for  state-chartered  credit  unions. 

(G)  Some  examples  of  community  fields  of  membership  are: 

1.  Persons  who  reside  or  work  in  the  area  of  Cole  County, 
Missouri,  bounded  by  Highway  50  on  the  north,  Southwest 
Boulevard  on  the  east,  Route  C on  the  south  and  Highway  179  on 
the  west; 

2.  Persons  who  reside  or  work  in  St.  Louis  County, 
Missouri; 

3.  Persons  who  reside  or  work  in  the  Springfield  School 
District,  Greene  County,  Missouri; 

4.  Persons  who  reside  or  work  on  the  University  of  Missouri 
campus,  in  Rolla,  Missouri;  or 

5.  Persons  who  reside  or  work  in  the  St.  Louis  City,  MSA, 
consisting  of  St.  Louis  City  and  St.  Louis  County,  Missouri. 

(H)  Some  examples  of  insufficiently  defined  community  field  of 
membership  definitions  are: 

1.  Persons  who  live  or  work  within  and  businesses  located 
within  a ten  (10)-mile  radius  of  Mexico,  Missouri  (using  a radius 
does  not  establish  a well-defined  area); 

2.  Persons  who  live  or  work  in  the  industrial  section  of  Cape 
Girardeau,  Missouri  (not  a well-defined  neighborhood,  commu- 
nity, or  rural  district);  or 

3.  Persons  who  live  or  work  in  the  greater  Springfield, 
Missouri  area  (not  a well-defined  neighborhood,  community,  or 
rural  district. 

(I)  An  example  of  an  unacceptable  local  neighborhood,  com- 
munity, or  rural  district  would  be  the  state  of  Missouri  (does  not 
meet  the  definition  of  local  neighborhood,  community,  or  rural 
district). 

AUTHORITY:  sections  370.063.2  and  370.080.2,  [370.081.3, 
RSMo  Supp.  1998]  RSMo  2000.  Emergency  rule  filed  July  1, 
1999,  effective  July  12,  1999,  expired  Jan.  7,  2000.  Original  rule 
filed  July  1,  1999,  effective  Jan.  30,  2000.  Amended:  Filed  June  14, 
2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Director,  Division  of  Credit  Unions,  PO  Box  1607,  Jefferson  City, 
MO  65102.  To  be  considered,  comments  must  be  received  within  thir- 
ty (30)  days  after  publication  of  this  notice  in  the  Missouri  Register. 
No  public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  105 — Credit  Union  Commission 
Chapter  3— Credit  Union  Membership  and  Chartering 

PROPOSED  RULE 

4 CSR  105-3.011  Definitions — Immediate  Family 

PURPOSE:  This  rule  defines  terms  that  are  used  in  Missouri  credit 
union  law,  Chapter  370,  RSMo,  in  the  manner  that  they  will  be  used 
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by  the  Credit  Union  Commission  and  the  Division  of  Credit  Unions 
when  implementing  Chapter  370,  RSMo. 

(1)  “Immediate  family”  is  defined  as  spouse,  child,  sibling,  parent, 
grandparent,  or  grandchild.  This  includes  stepparents,  stepchildren, 
stepsiblings,  and  adoptive  relationships. 

(2)  “Household”  is  defined  as  persons  living  in  the  same  residence 
maintaining  a single  economic  unit. 

AUTHORITY:  sections  370.063.2  and  370.080.2,  RSMo  2000. 
Original  rule  filed  June  14,  2006. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Director  of 
the  Division  of  Credit  Unions,  PO  Box  1607,  Jefferson  City,  MO 
65102.  To  be  considered,  comments  must  be  received  within  thirty 
(30)  days  after  publication  of  this  notice  in  the  Missouri  Register.  No 
public  hearing  is  scheduled. 

Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  105 — Credit  Union  Commission 
Chapter  3— Credit  Union  Membership  and  Chartering 

PROPOSED  RULE 

4 CSR  105-3.012  Definitions — Underserved  and  Low-Income 

PURPOSE:  This  rule  defines  several  terms  that  are  used  in  Missouri 
credit  union  law,  Chapter  370,  RSMo,  in  the  manner  that  they  will 
be  used  by  the  Credit  Union  Commission  and  the  Division  of  Credit 
Unions  when  implementing  Chapter  370,  RSMo. 

(1)  “Underserved  community”  is  defined  as  a local  neighborhood, 
community  or  rural  district  that  has  insufficient  access  to  credit 
union  services  or  one  that  has  been  defined  as  an  “underserved  com- 
munity” by  the  National  Credit  Union  Administration. 

(2)  “Low  income  area”  is  defined  as  an  area  with  a majority  of  res- 
idents who  make  less  than  eighty  percent  (80%)  of  the  average  for  all 
wage  earners  as  established  by  the  Bureau  of  Labor  Statistics  or  have 
annual  household  income  at  or  below  eighty  percent  (80%)  of  the 
median  household  income  for  the  nation  as  established  by  the  Census 
Bureau. 

AUTHORITY:  sections  370.063.2,  370.080.2,  370.080.3  and 
370.081.3,  RSMo  2000.  Original  rule  filed  June  14,  2006. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Director  of 
the  Division  of  Credit  Unions,  PO  Box  1607,  Jefferson  City,  MO 
65102.  To  be  considered,  comments  must  be  received  within  thirty 


(30)  days  after  publication  of  this  notice  in  the  Missouri  Register.  No 
public  hearing  is  scheduled. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RULE 

4 CSR  240-3.161  Electric  Utility  Fuel  and  Purchased  Power  Cost 
Recovery  Mechanisms  Filing  and  Submission  Requirements 

PURPOSE:  This  rule  sets  forth  the  information  that  an  electric  util- 
ity must  provide  when  it  seeks  to  establish,  continue,  modify,  or  dis- 
continue and/or  true-up  its  rate  adjustment  mechanism  (i.e.,  fuel  and 
purchased  power  adjustment  clause  or  interim  energy  charge).  It  also 
sets  forth  the  requirements  for  the  submission  of  Surveillance 
Monitoring  Reports  as  required  for  electric  utilities  that  have  a rate 
adjustment  mechanism. 

(1)  As  used  in  this  rule,  the  following  terms  mean: 

(A)  Fuel  and  purchased  power  costs  means  prudently  incurred  and 
used  fuel  and  purchased  power  costs,  including  transportation  costs. 
If  not  inconsistent  with  a commission  approved  incentive  plan,  fuel 
and  purchased  power  costs  also  include  prudently  incurred  actual 
costs  of  net  cash  payments  or  receipts  associated  with  hedging  instru- 
ments tied  to  specific  volumes  of  fuel  and  associated  transportation 
costs. 

1.  If  off-system  sales  revenues  are  not  reflected  in  the  rate 
adjustment  mechanism  (RAM),  fuel  and  purchased  power  cost  only 
reflect  the  prudently  incurred  fuel  and  purchased  power  costs  neces- 
sary to  serve  the  electric  utility’s  Missouri  retail  customers. 

2.  If  off-system  sales  revenues  are  reflected  in  the  RAM,  fuel 
and  purchased  power  costs  reflect  both: 

A.  The  prudently  incurred  fuel  and  purchased  power  costs 
necessary  to  serve  the  electric  utility’s  Missouri  retail  customers;  and 

B.  The  prudently  incurred  fuel  and  purchased  power  costs 
associated  with  the  electric  utility’s  off-system  sales; 

(B)  Fuel  adjustment  clause  (FAC)  means  a mechanism  established 
in  a general  rate  proceeding  that  allows  periodic  rate  adjustments, 
outside  a general  rate  proceeding,  to  reflect  increases  and  decreases 
in  an  electric  utility’s  prudently  incurred  fuel  and  purchased  power 
costs.  The  FAC  may  or  may  not  include  off-system  sales  revenues  and 
associated  costs.  The  commission  shall  determine  whether  or  not  to 
reflect  off-system  sales  revenues  and  associated  costs  in  a FAC  in  the 
general  rate  proceeding  that  establishes,  continues  or  modifies  the 
FAC; 

(C)  General  rate  proceeding  means  a general  rate  increase  pro- 
ceeding or  complaint  proceeding  before  the  commission  in  which  all 
relevant  factors  that  may  affect  the  costs,  or  rates  and  charges  of  the 
electric  utility  are  considered  by  the  commission; 

(D)  Interim  energy  charge  (IEC)  means  a refundable  fixed  charge, 
established  in  a general  rate  proceeding,  that  permits  an  electric  util- 
ity to  recover  some  or  all  of  its  fuel  and  purchased  power  costs  sep- 
arate from  its  base  rates.  An  IEC  may  or  may  not  include  off-sys- 
tem sales  and  revenues  and  associated  costs.  The  commission  shall 
determine  whether  or  not  to  reflect  off-system  sales  revenues  and 
associated  costs  in  an  IEC  in  the  general  rate  proceeding  that  estab- 
lishes, continues  or  modifies  the  IEC; 

(E)  Rate  adjustment  mechanism  (RAM)  means  fuel  adjustment 
clause  or  interim  energy  charge; 

(F)  Staff  means  the  staff  of  the  Public  Service  Commission;  and 

(G)  True-up  year  means  the  twelve  (12)-month  period  beginning 
on  the  first  day  of  the  first  calendar  month  following  the  effective 
date  of  the  commission  order  approving  a RAM  unless  the  effective 
date  is  on  the  first  day  of  the  calendar  month.  If  the  effective  date 
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of  the  commission  order  approving  a rate  mechanism  is  on  the  first 
day  of  a calendar  month,  then  the  true-up  year  begins  on  the  effec- 
tive date  of  the  commission  order.  The  first  annual  true-up  period 
shall  end  on  the  last  day  of  the  twelfth  calendar  month  following  the 
effective  date  of  the  commission  order  establishing  the  RAM. 
Subsequent  true-up  years  shall  be  the  succeeding  twelve  (12)-month 
periods.  If  a general  rate  proceeding  is  concluded  prior  to  the  con- 
clusion of  a true-up  year  the  true-up  year  may  be  less  than  twelve 
(12)  months. 

(2)  When  an  electric  utility  files  to  establish  a RAM  as  described  in 
4 CSR  240-20.090(2),  the  electric  utility  shall  file  the  following  sup- 
porting information  as  part  of,  or  in  addition  to,  its  direct  testimony: 

(A)  An  example  of  the  notice  to  be  provided  to  customers  as 
required  by  4 CSR  240-20.090(2)(D); 

(B)  An  example  customer  bill  showing  how  the  proposed  RAM 
shall  be  separately  identified  on  affected  customers’  bills  in  accor- 
dance with  4 CSR  240-20.090(8); 

(C)  Proposed  RAM  rate  schedules; 

(D)  A general  description  of  the  design  and  intended  operation  of 
the  proposed  RAM; 

(E)  A complete  explanation  of  how  the  proposed  RAM  is  reason- 
ably designed  to  provide  the  electric  utility  a sufficient  opportunity 
to  earn  a fair  return  on  equity; 

(F)  A complete  explanation  of  how  the  proposed  RAM  shall  be 
trued-up  to  reflect  over-  or  under-collections  on  at  least  an  annual 
basis; 

(G)  A complete  description  of  how  the  proposed  RAM  is  compat- 
ible with  the  requirement  for  prudence  reviews; 

(H)  A complete  explanation  of  all  the  costs  that  shall  be  consid- 
ered for  recovery  under  the  proposed  RAM  and  the  specific  account 
used  for  each  cost  item  on  the  electric  utility’s  books  and  records; 

(I)  A complete  explanation  of  all  the  revenues  that  shall  be  con- 
sidered in  the  determination  of  the  amount  eligible  for  recovery 
under  the  proposed  RAM  and  the  specific  account  where  each  such 
revenue  item  is  recorded  on  the  electric  utility’s  books  and  records; 

(J)  A complete  explanation  of  any  incentive  features  designed  in 
the  proposed  RAM  and  the  expected  benefit  and  cost  each  feature  is 
intended  to  produce  for  the  electric  utility’s  shareholders  and  cus- 
tomers; 

(K)  A complete  explanation  of  any  rate  volatility  mitigation  fea- 
tures designed  in  the  proposed  RAM; 

(L)  A complete  explanation  of  any  feature  designed  into  the  pro- 
posed RAM  or  any  existing  electric  utility  policy,  procedure,  or  prac- 
tice that  can  be  relied  upon  to  ensure  that  only  prudent  costs  shall  be 
eligible  for  recovery  under  the  proposed  RAM; 

(M)  A complete  explanation  of  the  specific  customer  class  rate 
design  used  to  design  the  proposed  RAM  base  amount  in  permanent 
rates  and  any  subsequent  rate  adjustments  during  the  term  of  the  pro- 
posed RAM; 

(N)  A complete  explanation  of  any  change  in  business  risk  to  the 
electric  utility  resulting  from  implementation  of  the  proposed  RAM 
in  setting  the  electric  utility’s  allowed  return  in  any  rate  proceeding, 
in  addition  to  any  other  changes  in  business  risk  experienced  by  the 
electric  utility; 

(O)  The  supply-side  and  demand-side  resources  that  the  electric 
utility  expects  to  use  to  meet  its  loads  in  the  next  four  (4)  true-up 
years,  the  expected  dispatch  of  those  resources,  the  reasons  why 
these  resources  are  appropriate  for  dispatch  and  the  heat  rates  and 
fuel  types  for  each  supply-side  resource;  in  submitting  this  informa- 
tion, it  is  recognized  that  supply-  and  demand-side  resources  and  dis- 
patch may  change  during  the  next  four  (4)  true-up  years  based  upon 
changing  circumstances  and  parties  will  have  the  opportunity  to  com- 
ment on  this  information  after  it  is  filed  by  the  electric  utility; 

(P)  A proposed  schedule  and  testing  plan  with  written  procedures 
for  heat  rate  tests  and/or  efficiency  tests  for  all  of  the  electric  utili- 
ty’s nuclear  and  non-nuclear  generators,  steam,  gas,  and  oil  turbines 
and  heat  recovery  steam  generators  (HRSG)  to  determine  the  base 


level  of  efficiency  for  each  of  the  units; 

(Q)  Information  that  shows  that  the  electric  utility  has  in  place  a 
long-term  resource  planning  process,  important  objectives  of  which 
are  to  minimize  overall  delivered  energy  costs  and  provide  reliable 
service; 

(R)  If  emissions  allowance  costs  or  sales  margins  are  included  in 
the  RAM  request  and  not  in  the  electric  utility’s  environmental  cost 
recovery  surcharge,  a complete  explanation  of  forecasted  environ- 
mental investments  and  allowances  purchases  and  sales;  and 

(S)  Authorization  for  the  commission  staff  to  release  the  previous 
five  (5)  years  of  historical  surveillance  reports  submitted  to  the  com- 
mission staff  by  the  electric  utility  to  all  parties  to  the  case. 

(3)  When  an  electric  utility  files  a general  rate  proceeding  following 
the  general  rate  proceeding  that  established  its  RAM  as  described  by 
4 CSR  240-20.090(2)  in  which  it  requests  that  its  RAM  be  contin- 
ued or  modified,  the  electric  utility  shall  file  with  the  commission 
and  serve  parties,  as  provided  in  sections  (9)  through  (11)  in  this  rule 
the  following  supporting  information  as  part  of,  or  in  addition  to,  its 
direct  testimony: 

(A)  An  example  of  the  notice  to  be  provided  to  customers  as 
required  by  4 CSR  240-20.090(2)(D); 

(B)  If  the  electric  utility  proposes  to  change  the  identification  of 
the  RAM  on  the  customer’s  bill,  an  example  customer  bill  showing 
how  the  proposed  RAM  shall  be  separately  identified  on  affected 
customers’  bills,  including  the  proposed  language,  in  accordance 
with  4 CSR  240-20.090(8); 

(C)  Proposed  RAM  rate  schedules; 

(D)  A general  description  of  the  design  and  intended  operation  of 
the  proposed  RAM; 

(E)  A complete  explanation  of  how  the  proposed  RAM  is  reason- 
ably designed  to  provide  the  electric  utility  a sufficient  opportunity 
to  earn  a fair  return  on  equity; 

(F)  A complete  explanation  of  how  the  proposed  RAM  shall  be 
trued-up  to  reflect  over-  or  under-collections  on  at  least  an  annual 
basis; 

(G)  A complete  description  of  how  the  proposed  RAM  is  compat- 
ible with  the  requirement  for  prudence  reviews; 

(H)  A complete  explanation  of  all  the  costs  that  shall  be  consid- 
ered for  recovery  under  the  proposed  RAM  and  the  specific  account 
used  for  each  cost  item  on  the  electric  utility’s  books  and  records; 

(I)  A complete  explanation  of  all  the  revenues  that  shall  be  con- 
sidered in  the  determination  of  the  amount  eligible  for  recovery 
under  the  proposed  RAM  and  the  specific  account  where  each  such 
revenue  item  is  recorded  on  the  electric  utility’s  books  and  records; 

(J)  A complete  explanation  of  any  incentive  features  designed  in 
the  proposed  RAM  and  the  expected  benefit  and  cost  each  feature  is 
intended  to  produce  for  the  electric  utility’s  shareholders  and  cus- 
tomers; 

(K)  A complete  explanation  of  any  rate  volatility  mitigation  fea- 
tures in  the  proposed  RAM; 

(L)  A complete  explanation  of  any  feature  designed  into  the  pro- 
posed RAM  or  any  existing  electric  utility  policy,  procedure,  or  prac- 
tice that  can  be  relied  upon  to  ensure  that  only  prudent  costs  shall  be 
eligible  for  recovery  under  the  proposed  RAM; 

(M)  A complete  explanation  of  the  specific  customer  class  rate 
design  used  to  design  the  proposed  RAM  base  amount  in  permanent 
rates  and  any  subsequent  rate  adjustments  during  the  term  of  the  pro- 
posed RAM; 

(N)  A complete  explanation  of  any  change  in  business  risk  to  the 
electric  utility  resulting  from  implementation  of  the  proposed  RAM 
in  setting  the  electric  utility’s  allowed  return  in  any  rate  proceeding, 
in  addition  to  any  other  changes  in  business  risk  experienced  by  the 
electric  utility; 

(O)  A description  of  how  responses  to  subsections  (B)  through  (N) 
differs  from  responses  to  subsections  (B)  through  (N)  for  the  cur- 
rently approved  RAM;  and 

(P)  The  supply-side  and  demand-side  resources  that  the  electric 
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utility  expects  to  use  to  meet  its  loads  in  the  next  four  (4)  true-up 
years,  the  expected  dispatch  of  those  resources,  the  reasons  why 
these  resources  are  appropriate  for  dispatch  and  the  heat  rates  and 
fuel  types  for  each  supply-side  resource;  in  submitting  this  informa- 
tion, it  is  recognized  that  supply-  and  demand-side  resources  and  dis- 
patch may  change  during  the  next  four  (4)  true-up  years  based  upon 
changing  circumstances  and  parties  will  have  the  opportunity  to  com- 
ment on  this  information  after  it  is  filed  by  the  electric  utility; 

(Q)  The  results  of  heat  rate  tests  and/or  efficiency  tests  on  all  the 
electric  utility’s  nuclear  and  non-nuclear  steam  generators,  HRSG, 
steam  turbines  and  combustion  turbines  conducted  within  the  previ- 
ous twenty-four  (24)  months; 

(R)  Information  that  shows  that  the  electric  utility  has  in  place  a 
long-term  resource  planning  process,  important  objectives  of  which 
are  to  minimize  overall  delivered  energy  costs  and  provide  reliable 
service; 

(S)  If  emissions  allowance  costs  or  sales  margins  are  included  in 
the  RAM  request  and  not  in  the  electric  utility’s  environmental  cost 
recovery  surcharge,  a complete  explanation  of  forecasted  environ- 
mental investments  and  allowances  purchases  and  sales;  and 

(T)  Any  additional  information  that  may  have  been  ordered  by  the 
commission  to  be  provided  in  the  previous  general  rate  proceeding. 

(4)  When  an  electric  utility  files  a general  rate  proceeding  following 
the  general  rate  proceeding  that  established  its  RAM  as  described  in 
4 CSR  240-20.090(3)  in  which  it  requests  that  its  RAM  be  discon- 
tinued, the  electric  utility  shall  file  with  the  commission  and  serve 
parties  as  provided  in  sections  (9)  through  (11)  in  this  rule,  the  fol- 
lowing supporting  information  as  part  of,  or  in  addition  to,  its  direct 
testimony: 

(A)  An  example  of  the  notice  to  be  provided  to  customers  as 
required  by  4 CSR  240-20.090(3)(D); 

(B)  A complete  explanation  of  how  the  over-collection  or  under- 
collections of  the  RAM  that  the  electric  utility  is  proposing  to  dis- 
continue shall  be  handled; 

(C)  A complete  explanation  of  why  the  RAM  is  no  longer  neces- 
sary to  provide  the  electric  utility  a sufficient  opportunity  to  earn  a 
fair  return  on  equity; 

(D)  A complete  explanation  of  any  change  in  business  risk  to  the 
electric  utility  resulting  from  discontinuation  of  the  adjustment  mech- 
anism in  setting  the  electric  utility’s  allowed  return,  in  addition  to 
any  other  changes  in  business  risk  experienced  by  the  electric  utili- 
ty; and 

(E)  Any  additional  information  that  may  have  been  ordered  by  the 
commission  to  be  provided. 

(5)  Each  electric  utility  with  a RAM  shall  submit,  with  an  affidavit 
attesting  to  the  veracity  of  the  information,  the  following  information 
on  a monthly  basis  to  the  auditing  manager  of  the  commission,  the 
Office  of  the  Public  Counsel  (OPC)  and  others,  as  provided  in  sec- 
tions (9)  through  (11)  in  this  rule.  This  submittal  to  the  commission 
may  be  made  through  the  commission’s  electronic  filing  and  infor- 
mation system  (EFIS).  The  following  information  shall  be  aggregat- 
ed by  month  and  supplied  no  later  than  sixty  (60)  days  after  the  end 
of  the  month  being  reported  on  when  the  RAM  is  in  effect.  The  first 
submission  shall  be  made  within  sixty  (60)  days  after  the  end  of  the 
first  complete  month  after  the  RAM  goes  into  effect.  It  shall  con- 
tain, at  a minimum: 

(A)  The  revenues  billed  pursuant  to  the  RAM  by  rate  class  and 
voltage  level; 

(B)  The  revenues  billed  through  the  electric  utility’s  base  rate 
allowance  by  rate  class  and  voltage  level; 

(C)  The  electric  utility’s  actual  fuel  and  purchased  power  costs 
allocated  by  rate  class  and  voltage  level  using  commission  approved 
allocation  methods; 

(D)  All  significant  factors  that  have  affected  the  level  of  RAM  rev- 
enues and  fuel  and  purchased  power  expenses  along  with  workpapers 
documenting  these  significant  factors; 


(E)  The  difference,  by  rate  class  and  voltage  level,  between  the 
total  fuel  and  purchased  power  revenues  collected  through  base  rates 
and  the  RAM  and  the  fuel  and  purchased  power  expenses  incurred; 

(F)  Off-system  sales  revenue; 

(G)  Off-system  sales  expenses; 

(H)  Off-system  megawatt-hour  sales; 

(I)  Megawatt-hours  generated,  fuel  consumption  and  expense,  and 
heat  rates  by  generating  facility; 

(J)  Megawatt-hours  purchased  with  firm  and  non-firm  purchases 
separately  stated; 

(K)  Prices  of  fuel  purchased  by  fuel  type  breaking  out  freight  and 
transportation  prices; 

(L)  The  electric  utility’s  monthly  fuel  report.  If  the  electric  utili- 
ty proposes  to  change  the  contents  or  name  of  the  fuel  reports,  staff, 
OPC  and  others  that  receive  the  information  will  be  contacted  thirty 
(30)  days  in  advance  of  the  change  and  notified  of  such  actions. 
Staff,  OPC  and  others  that  receive  the  information  shall  have  the 
opportunity  to  discuss  the  further  availability  of  such  information. 
Specifically  the  monthly  fuel  reports  are  identified  as: 

1.  Kansas  City  Power  and  Light  Company  Report  25:  Fuel 
Statistics 

2.  The  Empire  District  Electric  Company  Fuel  Report 

3.  Aquila  Networks — L&P  Monthly  Production  Statistics 

4.  Aquila  Networks— MPS  Monthly  Production  Statistics 

5.  AmerenUE— AmerenUE  SB179  Fuel  Report;  and 

(M)  Any  additional  information  ordered  by  the  commission  to  be 
provided; 

(N)  To  the  extent  any  of  the  requested  information  outlined  above 
is  provided  in  response  to  one  section,  the  provision  of  such  infor- 
mation only  needs  to  be  provided  once. 

(6)  Each  electric  utility  with  a RAM  shall  submit,  with  an  affidavit 
attesting  to  the  veracity  of  the  information,  a Surveillance 
Monitoring  Report  as  required  in  4 CSR  240-20.090(10)  to  the  man- 
ager of  the  auditing  department  of  the  commission,  OPC  and  others 
as  provided  in  sections  (9)  through  (11)  in  this  rule.  The  submittal 
to  the  commission  may  be  made  through  EFIS. 

(A)  There  are  five  (5)  parts  to  the  electric  utility  Surveillance 
Monitoring  Report.  Each  part,  except  Part  one,  Rate  Base 
Quantifications,  shall  contain  information  for  the  last  twelve  (12)- 
month  period  and  the  last  quarter  data  for  total  company  electric 
operations  and  Missouri  jurisdictional  operations.  Page  one.  Rate 
Base  Quantifications  shall  contain  only  information  for  the  ending 
date  of  the  period  being  reported.  The  form  of  the  Surveillance 
Monitoring  Report  form  is  included  herein. 

1 . Rate  Base  Quantifications  Report.  The  quantification  of  rate 
base  items  on  page  one  shall  be  consistent  with  the  methods  or  pro- 
cedures used  in  the  most  recent  rate  proceeding  unless  otherwise 
specified.  The  report  shall  consist  of  specific  rate  base  quantifica- 
tions of: 

A.  Plant  in  service; 

B.  Reserve  for  depreciation; 

C.  Materials  and  supplies; 

D.  Cash  working  capital; 

E.  Fuel  inventory; 

F.  Prepayments; 

G.  Other  regulatory  assets; 

H.  Customer  advances; 

I.  Customer  deposits; 

J.  Accumulated  deferred  income  taxes; 

K.  Any  other  item  included  in  the  utility’s  rate  base  in  the 
most  recent  rate  proceeding; 

L.  Net  Operating  Income  from  page  three;  and 

M.  Calculation  of  the  overall  return  on  rate  base. 

2.  Capitalization  Quantifications  Report.  Page  two  shall  consist 
of  specific  capitalization  quantifications  of: 

A.  Common  stock  equity  (net); 

B.  Preferred  stock  (par  or  stated  value  outstanding); 
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C.  Long-term  debt  (including  current  maturities); 

D.  Short-term  debt;  and 

E.  Weighted  cost  of  capital  including  component  costs. 

3.  Income  Statement.  Page  three  shall  consist  of  an  income 
statement  containing  specific  quantification  of: 

A.  Operating  revenues  to  include  sales  to  industrial,  com- 
mercial and  residential  customers,  sales  for  resale  and  other  compo- 
nents of  total  operating  revenues; 

B.  Operating  and  maintenance  expenses  for  fuel  expense,  pro- 
duction expenses,  purchased  power  energy  and  capacity; 

C.  Transmission  expenses; 

D.  Distribution  expenses; 

E.  Customer  accounts  expenses; 

F.  Customer  service  and  information  expenses; 

G.  Sales  expenses; 

H.  Administrative  and  general  expenses; 

I.  Depreciation,  amortization  and  decommissioning  expense; 

J.  Taxes  other  than  income  taxes; 

K.  Income  taxes;  and 

L.  Quantification  of  heating  degree  and  cooling  degree  days, 
actual  and  normal; 

4.  Jurisdictional  Allocation  Factor  Report.  Page  four  shall  con- 
sist of  a listing  of  jurisdictional  allocation  factors  for  the  rate  base, 
capitalization  quantification  reports  and  income  statement. 

5.  Financial  Data  Notes.  Page  five  shall  consist  of  notes  to 
financial  data  including,  but  not  limited  to: 

A.  Out  of  period  adjustments; 

B.  Specific  quantification  of  material  variances  between  actu- 
al and  budget  financial  performance; 

C.  Material  variances  between  current  twelve  (12)-month 
period  and  prior  twelve  (12)-month  period  revenue; 

D.  Expense  level  of  items  ordered  by  the  commission  to  be 
tracked  pursuant  to  the  order  establishing  the  RAM; 

E.  Budgeted  capital  projects;  and 

F.  Events  that  materially  affect  debt  or  equity  surveillance 
components. 

(B)  The  Surveillance  Monitoring  Report  shall  contain  any  addi- 
tional information  ordered  by  the  commission  to  be  provided. 

(C)  The  electric  utility  shall  annually  submit  its  approved  budget, 
in  electronic  form,  based  upon  its  budget  year  in  a format  similar  to 
Surveillance  Monitoring  Report.  The  budget  submission  shall  pro- 
vide a quarterly  and  annual  quantification  of  the  electric  utility’s 
income  statement.  The  budget  shall  be  submitted  within  thirty  (30) 
days  of  its  approval  by  the  electric  utility’s  management  or  within 
sixty  (60)  days  of  the  beginning  of  the  electric  utility’s  fiscal  year, 
whichever  is  earliest.  The  budget  submission  shall  be  highly  confi- 
dential. 

(7)  When  an  electric  utility  files  tariff  schedules  to  adjust  an  FAC  rate 
as  described  in  4 CSR  240-20.090(4)  with  the  commission,  and 
served  upon  parties  as  provided  in  sections  (9)  through  (11)  in  this 
rule,  the  tariff  schedule  must  be  accompanied  by  supporting  testi- 
mony, and  at  least  the  following  supporting  information: 

(A)  The  following  information  shall  be  included  with  the  filing: 

1 .  For  the  period  from  which  historical  costs  are  used  to  adjust 
the  FAC  rate: 

A.  Energy  sales  in  kilowatt-hours  by  rate  class  and  voltage 

level; 

B.  Fuel  costs  by  fuel  type  and  generating  facility  by  fuel  type 
included  in  fuel  and  purchased  power  costs  in  the  FAC  rate  and  the 
base  rates;  and 

C.  Purchased  power  costs  included  in  fuel  and  purchased 
power  costs  with  costs  differentiated  by: 

(I)  Short-term  and  long-term  purchased  power  contracts, 
where  long-term  is  defined  as  contracts  with  terms  greater  than  one 
(1)  year; 

(II)  On-peak  and  off-peak  costs;  and 

(III)  Demand  and  energy  costs,  separately  stated; 

D.  Market  purchased  megawatt-hours  and  costs  included  in 


fuel  and  purchased  power  costs; 

E.  Revenues  from,  expenses  associated  with  and  megawatt- 
hours  from  off-system  sales; 

F.  Extraordinary  costs  not  to  be  passed  through,  if  any,  due 
to  such  costs  being  an  insured  loss,  or  subject  to  reduction  due  to  lit- 
igation or  for  any  other  reason; 

G.  Base  rate  component  of  fuel  and  purchased  power  costs 
and  revenues  from  off-system  sales;  and 

H.  Any  additional  requirements  ordered  by  the  commission; 

2.  Calculation  of  the  proposed  FAC  collection  rates; 

3.  Calculations  supporting  the  voltage  differentiation  of  the  FAC 
collection  rates,  if  any,  to  account  for  differences  in  line  losses  by 
voltage  level  of  service;  and 

4.  Calculations  underlying  any  seasonal  variation  in  the  FAC 
collection  rates;  and 

(B)  Workpapers  supporting  all  items  in  subsection  (A)  shall  be 
submitted  to  the  commission,  and  served  upon  parties  as  provided  in 
sections  (9)  through  (11)  in  this  rule.  This  submittal  to  the  commis- 
sion may  be  made  through  EFIS. 

(8)  When  an  electric  utility  that  has  a RAM  files  its  application  con- 
taining its  annual  true-up  with  the  commission,  as  described  in  4 
CSR  240-20.090(5),  any  rate  schedule  filing  must  be  accompanied 
by  supporting  testimony,  and  the  electric  utility  shall: 

(A)  File  the  following  information  with  the  commission  and  serve 
upon  parties  as  provided  in  sections  (9)  through  (11)  in  this  rule: 

1 . Amount  of  costs  that  it  has  over-collected  or  under-collected 
through  the  RAM  by  rate  class  and  voltage  level; 

2.  Proposed  adjustments  or  refunds  by  rate  class  and  voltage 
level; 

3.  Electric  utility’s  short-term  borrowing  rate;  and 

4.  Any  additional  information  ordered  by  the  commission;  and 

(B)  Submit  the  following  information  to  the  commission  and 
served  upon  the  parties  as  provided  in  sections  (9)  through  (11)  in 
this  rule.  This  submittal  to  the  commission  may  be  made  through 
EFIS. 

1 . Workpapers  detailing  how  the  determination  of  the  over-col- 
lection or  under-collection  of  costs  through  the  RAM  was  made 
including  any  model  inputs  and  outputs  and  the  derivation  of  any 
model  inputs; 

2.  Workpapers  detailing  the  proposed  adjustments  or  refunds; 

3.  Basis  for  the  electric  utility’s  short-term  borrowing  rate;  and 

4.  Any  additional  information  ordered  by  the  commission  to  be 
provided. 

(9)  Providing  to  other  parties  items  required  to  be  filed  or  submitted 
in  preceding  sections  (3)  through  (8).  Information  required  to  be 
filed  with  the  commission  or  submitted  to  the  manager  of  the  audit- 
ing department  of  the  commission  and  to  OPC  in  sections  (3)  through 
(8)  shall  also  be,  in  the  same  format,  served  on  or  submitted  to  any 
party  to  the  related  general  rate  proceeding  in  which  the  RAM  was 
approved  by  the  commission,  periodic  rate  adjustment  proceeding, 
annual  true-up,  prudence  review,  or  general  rate  case  to  modify, 
extend  or  discontinue  the  same  RAM,  pursuant  to  the  provisions  of 
a commission  protective  order,  unless  the  commission’s  protective 
order  specifically  provides  otherwise  relating  to  these  sections  of  the 
commission’s  rule  on  RAMs. 

(10)  Party  status  and  providing  to  other  parties  affidavits,  testimony, 
information,  reports  and  workpapers  in  related  proceedings  subse- 
quent to  general  rate  proceeding  establishing  RAM. 

(A)  A person  or  entity  granted  intervention  in  a general  rate  pro- 
ceeding in  which  a RAM  is  approved  by  the  commission,  shall  be  a 
party  to  any  subsequent  related  periodic  rate  adjustment  proceeding, 
annual  true-up,  prudence  review,  or  general  rate  case  to  modify, 
extend  or  discontinue  the  same  RAM,  without  the  necessity  of  apply- 
ing to  the  commission  for  intervention.  Affidavits,  testimony,  infor- 
mation, reports,  and  workpapers  to  be  filed  or  submitted  in  connec- 
tion with  a subsequent  related  periodic  rate  adjustment  proceeding. 
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annual  true-up,  prudence  review,  or  general  rate  case  to  modify, 
extend  or  discontinue  the  same  RAM  shall  be  served  on  or  submit- 
ted to  all  parties  from  the  prior  related  general  rate  proceeding  and 
on  all  parties  from  any  subsequent  related  periodic  rate  adjustment 
proceeding,  annual  true-up,  prudence  review,  or  general  rate  case  to 
modify,  extend  or  discontinue  the  same  RAM,  concurrently  with  fil- 
ing the  same  with  the  commission  or  submitting  the  same  to  the  man- 
ager of  the  auditing  department  of  the  commission  and  OPC,  pur- 
suant to  the  provisions  of  a commission  protective  order,  unless  the 
commission’s  protective  order  specifically  provides  otherwise  relat- 
ing to  these  materials. 

(B)  A person  or  entity  not  a party  to  the  general  rate  proceeding 
in  which  a RAM  is  approved  by  the  commission  may  timely  apply  to 
the  commission  for  intervention,  pursuant  to  4 CSR  240-2.075(2) 
through  (4)  of  the  commission’s  rule  on  intervention,  respecting  any 
related  subsequent  periodic  rate  adjustment  proceeding,  annual  true- 
up,  or  prudence  review,  or,  pursuant  to  4 CSR  240-2.075(1)  through 
(5),  respecting  any  subsequent  general  rate  case  to  modify,  extend  or 
discontinue  the  same  RAM.  If  no  party  to  a subsequent  periodic  rate 
adjustment  proceeding,  annual  true-up,  or  prudence  review,  objects 
within  ten  (10)  days  of  the  filing  of  an  application  for  intervention, 
the  applicant  shall  be  deemed  as  having  been  granted  intervention 
without  a specific  commission  order  granting  intervention,  unless 
within  the  above-referenced  ten  (10)-day  period  the  commission 
denies  the  application  for  intervention  on  its  own  motion.  If  an 
objection  to  the  application  for  intervention  is  filed  on  or  before  the 
end  of  the  above-referenced  ten  (10)-day  period,  the  commission 
shall  rule  on  the  application  and  the  objection  within  ten  (10)  days  of 
the  filing  of  the  objection. 

(11)  Issuance  of  Protective  Orders  and  Discovery. 

(A)  In  each  general  rate  proceeding  where  the  commission  may 
approve,  modify,  or  reject  a RAM,  and  each  general  rate  case  where 
the  commission  may  authorize  the  modification,  extension,  or  dis- 
continuance of  a RAM,  the  electric  utility  or  the  complainant, 
depending  upon  which  entity  initiates  the  case,  shall  file  a motion  for 
commission  issuance  of  a protective  order.  The  protective  order 
shall,  among  other  things,  provide  that  the  results  of  discovery  may 
be  used  in  any  subsequent  periodic  rate  adjustment  proceeding, 
annual  true-up,  or  prudence  review  without  a party  resubmitting  the 
same  discovery  requests  (data  requests,  interrogatories,  requests  for 
production,  requests  for  admission,  or  depositions)  in  the  subsequent 
proceeding  to  parties  that  produced  the  discovery  in  the  prior  pro- 
ceeding, subject  to  a ruling  by  the  commission  concerning  any  evi- 
dentiary objection  made  in  the  subsequent  proceeding. 

(B)  The  commission  shall  establish  a new  case  for  each  mutually 
exclusive  twelve  (12)-month  period  encompassing  an  annual  true-up, 
prudence  review  and  possible  periodic  rate  adjustments,  upon  the  fil- 
ing of  the  first  pleading  or  rate  schedule  respecting  such  annual  true- 
up,  prudence  review  or  periodic  rate  adjustments,  and  shall  issue  a 
new  protective  order,  pursuant  to  4 CSR  240-2.085,  to  apply  in  the 
proceeding  without  the  necessity  of  any  party  applying  for  a protec- 
tive order.  This  new  protective  order  shall  be  identical  to  the  pro- 
tective order  in  the  immediately  preceding  related  case,  unless  the 
electric  utility  or  other  party  files  and  serves  upon  the  parties  in  the 
immediately  preceding  related  case,  at  least  thirty  (30)  days  prior  to 
the  filing  of  the  first  pleading  or  rate  schedule  respecting  the  annual 
true-up,  prudence  review  and  possible  periodic  rate  adjustments, 
encompassing  an  appropriate  twelve  (12)-month  period,  a proposed 
new  protective  order  for  commission  consideration.  If  the  commis- 
sion does  not  rule  on  the  request  for  a proposed  new  protective  order 
by  the  time  that  information  sought  to  be  protected  is  provided  to 
another  party  or  filed  with  the  commission,  the  information  shall  be 
provided  or  filed  at  the  level  of  protection  designated  by  the  provid- 
ing or  filing  party. 

(C)  If  an  electric  utility  or  other  party  files  for  a new  protective 
order  less  than  thirty  (30)  days  prior  to  the  filing  of  the  first  plead- 
ing or  rate  schedule  respecting  an  annual  true-up,  prudence  review 


or  possible  periodic  rate  adjustments,  encompassing  an  appropriate 
twelve  (12)-month  period,  the  commission  shall  initially  issue  a pro- 
tective order  identical  to  the  protective  order  in  the  immediately  pre- 
ceding related  case  to  be  in  effect  while  the  commission  considers 
responses  and  decides  whether  the  new  protective  order  proposed  by 
the  electric  utility  or  other  party  shall  be  adopted  for  any  additional 
material  to  be  disclosed  by  parties  in  the  proceeding  in  question. 

(D)  Subsequent  protective  orders  shall  authorize  use  of  the  results 
of  discovery  from  any  preceding  proceeding  relating  to  the  same 
RAM,  without  a party  resubmitting  the  same  discovery  requests 
(data  requests,  interrogatories,  requests  for  production,  requests  for 
admission,  or  depositions)  in  the  subsequent  proceeding  to  parties 
that  produced  the  discovery  in  the  earlier  proceeding,  subject  to  a 
ruling  by  the  commission  concerning  any  evidentiary  objection  made 
in  the  subsequent  proceeding. 

(12)  Supplementing  and  updating  data  requests  in  subsequent  related 
proceedings.  If  a party  which  submitted  data  requests  relating  to  a 
proposed  RAM  in  the  general  rate  proceeding  where  the  RAM  was 
established  or  in  the  general  rate  proceeding  where  the  same  RAM 
was  modified  or  extended,  or  in  any  subsequent  related  periodic  rate 
adjustment  proceeding,  annual  true-up,  or  prudence  review,  wants 
the  responding  party  to  whom  the  prior  data  requests  were  submitted 
to  supplement  or  update  that  responding  party’s  prior  responses  for 
possible  use  in  a subsequent  related  periodic  rate  adjustment  pro- 
ceeding, annual  true-up,  prudence  review  or  general  rate  case  to 
modify,  extend  or  discontinue  the  same  RAM,  the  party  which  pre- 
viously submitted  the  data  requests  shall  submit  an  additional  data 
request  to  the  responding  party  to  whom  the  data  requests  were  pre- 
viously submitted  which  clearly  identifies  the  particular  data  requests 
to  be  supplemented  or  updated  and  the  particular  period  to  be  cov- 
ered by  the  updated  response.  A responding  party  to  a request  to 
supplement  or  update  shall  supplement  or  update  a data  request 
response,  from  a related  general  rate  proceeding  where  a RAM  was 
established,  a general  rate  case  where  the  same  RAM  was  modified 
or  extended,  or  a related  periodic  rate  adjustment  proceeding,  annu- 
al true-up,  or  prudence  review  that  the  responding  party  has  learned 
or  subsequently  learns  is  in  some  material  respect  incomplete  or 
incorrect. 

(13)  Separate  cases  for  each  general  rate  proceeding  involving  a 
RAM  and  for  each  mutually  exclusive  twelve  (12)-month  annual 
true-up  period  of  a RAM.  Each  general  rate  proceeding  where  the 
commission  may  approve,  modify,  or  reject  a RAM;  each  general 
rate  case  where  the  commission  may  authorize  the  modification, 
extension,  or  discontinuance  of  a RAM;  and  each  mutually  exclusive 
twelve  (12)-month  period  of  a RAM  that  encompasses  an  annual 
true-up,  prudence  review,  and  possible  periodic  rate  adjustments 
shall  comprise  a separate  case. 

(14)  For  the  purposes  of  this  rule,  a RAM  (even  if  continued  in  sub- 
stantially the  form  approved  in  the  previous  general  rate  proceeding) 
shall  be  considered  to  be  a new  distinct  RAM  after  each  general  rate 
proceeding  required  by  section  386.266.4(3),  RSMo  or  if  it  were 
modified  or  extended  in  a general  rate  case. 

(15)  Right  to  Discovery  Unaffected.  In  addressing  certain  discovery 
matters  and  the  provision  of  certain  information  by  electric  utilities, 
this  rule  is  not  intended  to  restrict  the  discovery  rights  of  any  party. 

(16)  Waivers.  Provisions  of  this  rule  may  be  waived  by  the  commis- 
sion for  good  cause  shown. 
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Electric  Company 
u Months  Ended 

Pfif  0-0  Qts 

(IN  THOUSANDS  OF  DOLLARS! 
FINANCIAL  SURVEILLANCE  MONITORING  REPORT 
RATE  BASE  AND  RATE  OF  RETURN 


12  Months 

Ended 


Total  Company  Rate  Base 
Plant  in  Service 

Measurement  Baals 

Intangible 

End  of  Period 

xxx.xxx 

Productinn  - Steam 

FfnJ  jT  Period 

XXX.XXX 

Production  ■ Nuclear 

End  of  Period 

Produchnr  - Hydraulic 

End  if  Period 

XXX.XXX 

Produclmr'i  - Ollier 

£nfl  of  Pnnod 

jutx.xxx 

Transmission 

End  of  Period 

XXX.XXX 

Distribution 

Fn.J  [fT  Penpri 

xxx.xxx 

General 

End  of  Period 

>:x  x , -a  x.  \ 

Total  Plan!  in  Service 

$ 

x.xxx.xXX 

Reser/e  lor  Depreciation 
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* *:*. 
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Distribution 

End  of  Pcnod 
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X.XXX.XXX 
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x.xxx.xxx 

Add 
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(tom  prior  raw  csoo  indMfling  nfl™ioj 
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Prepayments 

1 :L  Mo.  A eg 

x, xxx.xxx 
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Customer  Advances 
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X.xXX.XJCr 
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X.  XXX  .XXX 
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tA)  Total  Rate  Base 

5 

x.xxx.xxx 

t&)  Net  Operating  Income 

$ 

X .XXX, XXX 

{C;  Return  on  Rate  Base  [ (6 1 (A)  ] 

X.  xx% 
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Elobtrlc  Ccmpirty 

12  Manthi  Entlid 
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FINANCIAL  SLHRVElLLANCE  MCRtlTORIhtG  REPORT 
CAPITAL  STRUCTURE  MUD  RATE  OF  RETURN 


Overah  Cost  of  Capital 
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% 
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r 
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l 
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Efuctric  Company 
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AUTHORITY:  sections  386.250  and  393.140,  RSMo  2000  and 
386.266,  RSMo  Supp.  2005.  Original  rule  filed  June  16,  2006. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  may  or  may  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 
Please  see  the  attached  fiscal  note. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  comments  in  support  of  or  in  opposition  to 
this  proposed  rule  with  the  Missouri  Public  Service  Commission, 
Colleen  M.  Dale,  Secretary  of  the  Commission,  PO  Box  360, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  at  the  commission ’s  offices  on  or  before  September  7,  2006, 
and  should  include  a reference  to  commission  Case  No.  EX-2006- 
0472.  If  comments  are  submitted  via  a paper  filing,  a single  copy  is 
required.  Comments  may  also  be  submitted  via  a filing  using  the 
commission ’s  electronic  filing  and  information  system  at 
<http://www.psc.mo.gov/efis.asp>  . Public  hearings  regarding  this 
proposed  rule  are  scheduled  for  August  22,  2006,  11:00-3:00  p.m., 
Kansas  City  Missouri  Library,  Helzberg  Auditorium,  14  W.  10th 
Street,  Kansas  City,  Missouri ; August  22,  2006,  6:30-10:00  p.m., 
Grandview  High  School  Library,  13015  10th  Street,  Grandview, 
Missouri;  August  23,  2006,  12:00-3:00  p.m.,  Eric  P.  Newman 
Education  Center,  Seminar  Room  A,  660  S.  Euclid  Ave,  St.  Louis, 
Missouri;  August  23,  2006,  6:30-10:00  p.m.,  St.  Louis  County 
Library,  8400  Delport  Dr.,  Overland,  Missouri;  August  29,  2006, 
Southeast  Missouri  University,  6:30-10:00  p.m.,  John  Glenn 
Auditorium,  Dempster  Hall,  Corner  of  Henderson  and  New  Madrid, 
Cape  Girardeau,  Missouri;  September  6,  2006,  6:30-10:00  p.m., 
Missouri  Southern  State  University,  Webster  Hall,  3950  E.  Newman 
Road,  Joplin,  Missouri;  and  for  September  7,  2006,  at  10:00  a.m. 
in  Room  310  of  the  Governor  Office  Building,  200  Madison  Street, 
Jefferson  City,  Missouri.  Interested  persons  may  appear  at  these 
hearings  to  submit  additional  comments  and/or  testimony  in  support 
of  or  in  opposition  to  this  proposed  rule,  and  may  be  asked  to 
respond  to  commission  questions.  Any  persons  with  special  needs  as 
addressed  by  the  Americans  with  Disabilities  Act  should  contact  the 
Missouri  Public  Service  Commission  at  least  ten  (10)  days  prior  to 
the  hearing  at  one  (1)  of  the  following  numbers:  Consumer  Services 
Hotline  1-800-392-4211  or  TDD  Hotline  1-800-829-7541. 
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FISCAL  NOTE 


PRIVATE  COST 


J.  HULL  NUMBER 

Rule  Number  and  Name 

4CSR  240-3. ltd 

Type  of  Rulemaking,: 

Forms  for  Electric  Companies  who  choose  to 
implement  a Jiiel  adjustment  clause 

N,  SUMMARY  OF  FISCAL  IMPACT 


l:slimale  uf  ilie  number  nf  muiLics  by  Classi  tkation  by  iyp«.  of  chc  busmew- 
i-liisf  iv|]h.:)l  wmuIlI  likely  he  dffetred by  entllies  which  would  1 l k<  1 y be  <i (YecleJ' 
1 1 1 k.:  ailotpi  ioii  of  ilifi  isujjsnsed  rule: 

EslinulP  in  il^  iiKyrtyfltt  &s  w [In: 
l-i.im  of  OLiiin>lianc£  wait  the  rule 

|!ie  j fftLl'jd  tdliliL'S: 

4 Regulated  Lleetric  Companies 

1 1 1 1 .OOO/yeur  n or 
$0  (net)5*,  or 

If)  as  use  of  rule  is  voluntary 

Customers  of  Investor  Owned  Elcclrie  Ratepayers 

□ IcctiH  u Companies 

If)  (net) 

111.  WORKS H LE'I' 

The  companies  who  responded  estimated  that  the  cost  oF compliance  with  chapter  20  fuel 
adjustment  clause  provisions,  if  all  tour  utilities,  chose  to  seek  this  regulatory  treatment  of  fuel  and 
purchased  power  cost,  would  be  approximately  III  1,000'yeur.  However,  as  Ameren  UB  noted  (and 
I wo  oil  he  remaining  three  companies  concurred!,  "Ameren  LE  believes  ihni  Iheso  costs  will  be  more 
than  offset  by  the  bench  Is  provided  by  the  FAC  rules,  including  the  fact  that  workable  FAC  rules  will 
make  rate  cases  less  frequent  than  they  would  otherwi so  be."  Finally  ^536.205  requires  that  a fiscal 
nol  the  attached  when  lltlic  adoption,  amendment  or  rescission  of  I he  rule  would  r eqirirt  an 
expenditure  of  money.”  Nothing  in  this  proposed  rule  requires  the  companion  to  incur  uny  expense  or 
forgo  any  income,  as  participation  in  the  program  established  by  litis  rale  is  entirely  voluntary  for  the 
companies. 

As.  to  consumers,  including  Large  industrial  users  and  individual  residences,  these  rules  may 
increase  or  decrease  electric  rates.  These  rules  may  permit  both  indireel  costs  and  benefits  to  he 
passed  along  more  quickly  than  they  would  otherwise  he.  Such  costs  and  benefits  are  speculative  ml 
uriguanli liable.  Moreover,  any  increased  fuel  and  purchased  power  costs  that  are  prudently  incurred 
by  an  electric  utility  would  be  reeovened  in  rates  at  some  point  in  the  future,  and  there  is  opportunity 
for  reflecting  a doorcase  in  fuel  and  purchase  power  costs  earlier  than  would  otherwise  be  the  case. 
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IV,  ASSUMPTION 

The  process  is  voluntary  Ibr  the  electric  companies.  It  is  assumed  that  they  would  not  incur 
ihc  exist  of  compliance  with  the  rule  without  a reasonable  expectation  that  the  monetary  benefits  will 
exceed  the  costs. 

The  rules  implement  changes  made  by  the  legislature  !o  (he  Statue,  w hich  was  amended  to 
allow-  hue!  adjustment  mechanisms.  This  rule  does  not  appear  to  alter  the  rate  charges  by  more  than 
$500  in  the  aggregate. 


Page  1076 


Proposed  Rules 


July  17,  2006 
Yol.  31,  No.  14 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  20— Electric  Utilities 

PROPOSED  RULE 

4 CSR  240-20.090  Electric  Utility  Fuel  and  Purchased  Power 
Cost  Recovery  Mechanisms 

PURPOSE:  This  rule  sets  forth  the  definitions,  structure,  operation, 
and  procedures  relevant  to  the  filing  and  processing  of  applications 
to  reflect  prudently  incurred  fuel  and  purchased  power  costs  through 
an  interim  energy  charge  or  a fuel  adjustment  clause  which  allows 
periodic  rate  adjustments  outside  general  rate  proceedings. 

(1)  Definitions.  As  used  in  this  rule,  the  following  terms  mean  as 
follows: 

(A)  Electric  utility  means  electrical  corporation  as  defined  in  sec- 
tion 386.020,  RSMo,  subject  to  commission  regulation  pursuant  to 
Chapters  386  and  393,  RSMo; 

(B)  Fuel  and  purchased  power  costs  means  prudently  incurred  and 
used  fuel  and  purchased  power  costs,  including  transportation  costs. 
If  not  inconsistent  with  a commission  approved  incentive  plan,  fuel 
and  purchased  power  costs  also  include  prudently  incurred  actual 
costs  including  any  net  cash  payments  or  receipts  associated  with 
hedging  instruments  tied  to  specific  volumes  of  fuel  and  associated 
transportation  costs. 

1.  If  off-system  sales  revenues  are  not  reflected  in  the  rate 
adjustment  mechanism  (RAM),  fuel  and  purchased  power  cost  only 
reflect  the  prudently  incurred  fuel  and  purchased  power  costs  neces- 
sary to  serve  the  electric  utility’s  Missouri  retail  customers. 

2.  If  off-system  sales  revenues  are  reflected  in  the  RAM,  fuel 
and  purchased  power  costs  reflect  both: 

A.  The  prudently  incurred  fuel  and  purchased  power  costs 
necessary  to  serve  the  electric  utility’s  Missouri  retail  customers;  and 

B.  The  prudently  incurred  fuel  and  purchased  power  costs 
associated  with  the  electric  utility’s  off-system  sales; 

(C)  Fuel  adjustment  clause  (FAC)  means  a mechanism  established 
in  a general  rate  proceeding  that  allows  periodic  rate  adjustments, 
outside  a general  rate  proceeding,  to  reflect  increases  and  decreases 
in  an  electric  utility’s  prudently  incurred  fuel  and  purchased  power 
costs.  The  FAC  may  or  may  not  include  off-system  sales  revenues  and 
associated  costs.  The  commission  shall  determine  whether  or  not  to 
reflect  off-system  sales  revenues  and  associated  costs  in  a FAC  in  the 
general  rate  proceeding  that  establishes,  continues  or  modifies  the 
FAC; 

(D)  General  rate  proceeding  means  a general  rate  increase  pro- 
ceeding or  complaint  proceeding  before  the  commission  in  which  all 
relevant  factors  that  may  affect  the  costs,  or  rates  and  charges  of  the 
electric  utility  are  considered  by  the  commission; 

(E)  Initial  RAM  rules  means  the  rules  first  adopted  by  the  com- 
mission to  implement  Senate  Bill  179  of  the  Laws  of  Missouri  2005; 

(F)  Interim  energy  charge  (IEC)  means  a refundable  fixed  charge, 
established  in  a general  rate  proceeding,  that  permits  an  electric  util- 
ity to  recover  some  or  all  of  its  fuel  and  purchased  power  costs  sep- 
arate from  its  base  rates.  An  IEC  may  or  may  not  include  off-sys- 
tem  sales  and  revenues  and  associated  costs.  The  commission  shall 
determine  whether  or  not  to  reflect  off-system  sales  revenues  and 
associated  costs  in  an  IEC  in  the  general  rate  proceeding  that  estab- 
lishes, continues  or  modifies  the  IEC; 

(G)  Rate  adjustment  mechanism  (RAM)  refers  to  either  a fuel 
adjustment  clause  or  interim  energy  charge; 

(H)  Staff  means  the  staff  of  the  Public  Service  Commission;  and 

(I)  True -up  year  means  the  twelve  (12)-month  period  beginning  on 
the  first  day  of  the  first  calendar  month  following  the  effective  date 
of  the  commission  order  approving  a RAM  unless  the  effective  date 
is  on  the  first  day  of  the  calendar  month.  If  the  effective  date  of  the 
commission  order  approving  a rate  mechanism  is  on  the  first  day  of 


a calendar  month,  then  the  true-up  year  begins  on  the  effective  date 
of  the  commission  order.  The  first  annual  true-up  period  shall  end 
on  the  last  day  of  the  twelfth  calendar  month  following  the  effective 
date  of  the  commission  order  establishing  the  RAM.  Subsequent 
true-up  years  shall  be  the  succeeding  twelve  (12)-month  periods.  If  a 
general  rate  proceeding  is  concluded  prior  to  the  conclusion  of  a 
true-up  year  the  true-up  year  may  be  less  than  twelve  (12)  months. 

(2)  Applications  to  Establish,  Continue  or  Modify  a RAM.  Pursuant 
to  the  provisions  of  this  rule,  4 CSR  240-2.060  and  section  386.266, 
RSMo,  any  electric  utility  in  a general  rate  proceeding  may  file  an 
application  with  the  commission  to  establish,  continue  or  modify  a 
RAM  by  filing  tariff  schedules.  The  commission  shall  approve, 
modify  or  reject  such  applications  to  establish  a RAM  only  after  pro- 
viding the  opportunity  for  a full  hearing  in  a general  rate  proceeding. 
The  commission  shall  consider  all  relevant  factors  that  may  affect  the 
costs  or  overall  rates  and  charges  of  the  petitioning  electric  utility. 

(A)  The  commission  may  approve  the  establishment,  continuation 
or  modification  of  a RAM  and  associated  rate  schedules  provided 
that  it  finds  that  the  RAM  it  approves  is  reasonably  designed  to  pro- 
vide the  electric  utility  with  a sufficient  opportunity  to  earn  a fair 
return  on  equity  and  so  long  as  the  rate  schedules  that  implement  the 
RAM  conform  to  the  RAM  approved  by  the  commission. 

(B)  The  commission  may  take  into  account  any  change  in  business 
risk  to  the  utility  resulting  from  establishment,  continuation  or  mod- 
ification of  the  RAM  in  setting  the  electric  utility’s  allowed  return  in 
any  rate  proceeding,  in  addition  to  any  other  changes  in  business  risk 
experienced  by  the  electric  utility. 

(C)  In  determining  which  cost  components  to  include  in  a RAM, 
the  commission  will  consider,  but  is  not  limited  to  only  considering, 
the  magnitude  of  the  costs,  the  ability  of  the  utility  to  manage  the 
costs,  the  volatility  of  the  cost  component  and  the  incentive  provided 
to  the  utility  as  a result  of  the  inclusion  or  exclusion  of  the  cost  com- 
ponent. 

(D)  The  electric  utility  shall  include  in  its  initial  notice  to  cus- 
tomers regarding  the  general  rate  case,  a commission  approved 
description  of  how  the  costs  passed  through  the  proposed  RAM 
requested  shall  be  applied  to  monthly  bills. 

(E)  Any  party  to  the  general  rate  proceeding  may  oppose  the  estab- 
lishment, continuation  or  modification  of  a RAM  and/or  may  pro- 
pose alternative  RAMs  for  the  commission’s  consideration  including 
but  not  limited  to  modifications  to  the  electric  utility’s  proposed 
RAM.  Where  a utility  proposes  to  establish  a RAM  and  an  alterna- 
tive base  rate  recovery  mechanism,  versus  proposing  continuance  or 
modification  of  a RAM,  if  the  commission  modifies  the  electric  util- 
ity’s proposed  RAM  in  a manner  unacceptable  to  the  electric  utility, 
the  utility  may  withdraw  its  request  for  a RAM  and  the  components 
that  would  have  been  treated  in  the  RAM  will  be  included  in  base 
rate  recovery  mechanism  if  the  commission  authorizes  the  utility  to 
do  so. 

(F)  The  RAM  shall  be  based  on  historical  fuel  and  purchased 
power  costs. 

(G)  The  electric  utility  shall  meet  the  filing  requirements  in  4 CSR 
240-3.161(2)  in  conjunction  with  an  application  to  establish  a RAM 
and  4 CSR  240-3.161(3)  in  conjunction  with  an  application  to  con- 
tinue or  modify  a RAM. 

(3)  Application  for  Discontinuation  of  a RAM.  The  commission 
shall  allow  or  require  the  rate  schedules  that  define  and  implement  a 
RAM  to  be  discontinued  and  withdrawn  only  after  providing  the 
opportunity  for  a full  hearing  in  a general  rate  proceeding.  The  com- 
mission shall  consider  all  relevant  factors  that  affect  the  cost  or  over- 
all rates  and  charges  of  the  petitioning  electric  utility. 

(A)  Any  party  to  the  general  rate  proceeding  may  oppose  the  dis- 
continuation of  a RAM  on  the  grounds  that  the  utility  is  opportunis- 
tically discontinuing  the  RAM  due  to  declining  fuel  or  purchased 
power  costs  and/or  increasing  off-system  sales  revenues.  If  the  com- 
mission finds  that  the  utility  is  opportunistically  seeking  to  discon- 
tinue the  RAM  for  any  of  these  reasons,  the  commission  shall  not 
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allow  the  RAM  to  be  discontinued,  and  shall  order  its  continuation 
or  modification.  To  continue  or  modify  the  RAM  under  such  cir- 
cumstances, the  commission  must  find  that  it  provides  the  electric 
utility  with  a sufficient  opportunity  to  earn  a fair  rate  of  return  on 
equity  and  the  rate  schedules  filed  to  implement  the  RAM  must  con- 
form to  the  RAM  approved  by  the  commission.  Any  RAM  shall  be 
based  on  historical  fuel  and  purchased  power  costs. 

(B)  The  commission  may  take  into  account  any  change  in  business 
risk  to  the  corporation  resulting  from  discontinuance  of  the  RAM  in 
setting  the  electric  utility’s  allowed  return  in  any  rate  proceeding,  in 
addition  to  any  other  changes  in  business  risk  experienced  by  the 
electric  utility. 

(C)  The  electric  utility  shall  include  in  its  initial  notice  to  cus- 
tomers, regarding  the  general  rate  case,  a commission  approved 
description  of  why  it  believes  the  RAM  should  be  discontinued. 

(D)  Subsections  (2)(A)  through  (C),  (F)  and  (G)  shall  apply  to  any 
proposal  for  continuation  or  modification. 

(E)  The  electric  utility  shall  meet  the  filing  requirements  in  4 CSR 
240-3.161(4). 

(4)  Periodic  Adjustments  of  FACs.  If  an  electric  utility  files  proposed 
rate  schedules  to  adjust  its  FAC  rates  between  general  rate  proceed- 
ings, the  staff  shall  examine  and  analyze  the  information  filed  by  the 
electric  utility  in  accordance  with  4 CSR  240-3.161  and  additional 
information  obtained  through  discovery,  if  any,  to  determine  if  the 
proposed  adjustment  to  the  FAC  is  in  accordance  with  the  provisions 
of  this  rule,  section  386.266,  RSMo  and  the  FAC  mechanism  estab- 
lished in  the  most  recent  general  rate  proceeding.  The  staff  shall 
submit  a recommendation  regarding  its  examination  and  analysis  to 
the  commission  not  later  than  thirty  (30)  days  after  the  electric  util- 
ity files  its  tariff  schedules  to  adjust  its  FAC  rates.  If  the  FAC  rate 
adjustment  is  in  accordance  with  the  provisions  of  this  rule,  section 
386.266,  RSMo,  and  the  FAC  mechanism  established  in  the  most 
recent  general  rate  proceeding,  the  commission  shall  either  issue  an 
interim  rate  adjustment  order  approving  the  tariff  schedules  and  the 
FAC  rate  adjustments  within  sixty  (60)  days  of  the  electric  utility’s 
filing  or,  if  no  such  order  is  issued,  the  tariff  schedules  and  the  FAC 
rate  adjustments  shall  take  effect  sixty  (60)  days  after  the  tariff 
schedules  were  filed.  If  the  FAC  rate  adjustment  is  not  in  accordance 
with  the  provisions  of  this  rule,  section  386.266,  RSMo,  or  the  FAC 
mechanism  established  in  the  most  recent  rate  proceeding,  the  com- 
mission shall  reject  the  proposed  rate  schedules  within  sixty  (60) 
days  of  the  electric  utility’s  filing  and  may  instead  order  implemen- 
tation of  an  appropriate  interim  rate  schedule(s). 

(A)  An  electric  utility  with  a FAC  shall  file  one  (1)  mandatory 
adjustment  to  its  FAC  in  each  true-up  year  coinciding  with  the  true- 
up  of  its  FAC.  It  may  also  file  one  to  three  (1-3)  additional  adjust- 
ments to  its  FAC  within  a true-up  year  with  the  timing  and  number 
of  such  additional  filings  to  be  determined  in  the  general  rate  pro- 
ceeding establishing  the  FAC  and  in  general  rate  proceedings  there- 
after. 

(B)  The  electric  utility  must  be  current  on  its  submission  of  its 
Surveillance  Monitoring  Reports  as  required  in  section  (10)  and  its 
monthly  reporting  requirements  as  required  by  4 CSR  240-3.161(5) 
in  order  for  the  commission  to  process  the  electric  utility’s  request- 
ed FAC  adjustment  increasing  rates. 

(C)  If  the  staff,  Office  of  the  Public  Counsel  (OPC)  or  other  party 
which  receives,  pursuant  to  a protective  order,  the  information  that 
the  electric  utility  is  required  to  submit  in  4 CSR  240-3.161  and  as 
ordered  by  the  commission  in  a previous  proceeding,  believes  that 
the  information  required  to  be  submitted  pursuant  to  4 CSR  240- 
3.161  and  the  commission  order  establishing  the  RAM  has  not  been 
submitted  in  compliance  with  that  rule,  it  shall  notify  the  electric 
utility  within  ten  (10)  days  of  the  electric  utility’s  filing  of  an  appli- 
cation or  tariff  schedules  to  adjust  the  FAC  rates  and  identify  the 
information  required.  The  electric  utility  shall  supply  the  informa- 
tion identified  by  the  party,  or  shall  notify  the  party  that  it  believes 
the  information  provided  was  in  compliance  with  the  requirements  of 


4 CSR  240-3.161,  within  ten  (10)  days  of  the  request.  If  the  electric 
utility  does  not  timely  supply  the  information,  the  party  asserting  the 
failure  to  provide  the  required  information  must  timely  file  a motion 
to  compel  with  the  commission.  While  the  commission  is  consider- 
ing the  motion  to  compel,  the  processing  timeline  for  the  adjustment 
to  increase  FAC  rates  shall  be  suspended.  If  the  commission  then 
issues  an  order  requiring  the  information  be  provided,  the  time  nec- 
essary for  the  information  to  be  provided  shall  further  extend  the  pro- 
cessing timeline  for  the  adjustment  to  increase  FAC  rates.  For  good 
cause  shown  the  commission  may  further  suspend  this  timeline.  Any 
delay  in  providing  sufficient  information  in  compliance  with  4 CSR 
240-3.161  in  a request  to  decrease  FAC  rates  shall  not  impact  the 
processing  timeline. 

(5)  True-ups  of  RAMs.  An  electric  utility  that  files  for  a RAM  shall 
include  in  its  tariff  schedules  and  application,  if  filed  in  addition  to 
tariff  schedules,  provision  for  true-ups  on  at  least  an  annual  basis 
which  shall  accurately  and  appropriately  remedy  any  over-collection 
or  under-collection  through  subsequent  rate  adjustments  or  refunds. 

(A)  The  subsequent  true-up  rate  adjustments  or  refunds  shall 
include  interest  at  the  electric  utility’s  short-term  borrowing  rate. 

(B)  The  true-up  adjustment  shall  be  the  difference  between  the  his- 
torical fuel  and  purchased  power  costs  intended  for  collection  during 
the  true-up  period  and  billed  revenues  associated  with  the  RAM  dur- 
ing the  true-up  period. 

(C)  The  electric  utility  must  be  current  on  its  submission  of  its 
Surveillance  Monitoring  Reports  as  required  in  section  (10)  and  its 
monthly  reporting  requirements  as  required  by  4 CSR  240-3.161(5) 
at  the  time  that  it  files  its  application  for  a true-up  of  its  RAM  in 
order  for  the  commission  to  process  the  electric  utility’s  requested 
annual  true-up  of  any  under-collection. 

(D)  The  staff  shall  examine  and  analyze  the  information  filed  by 
the  electric  utility  pursuant  to  4 CSR  240-3.161  and  additional  infor- 
mation obtained  through  discovery,  to  determine  whether  the  true-up 
is  in  accordance  with  the  provisions  of  this  rule,  section  386.266, 
RSMo  and  the  RAM  established  in  the  electric  utility’s  most  recent 
general  rate  proceeding.  The  staff  shall  submit  a recommendation 
regarding  its  examination  and  analysis  to  the  commission  not  later 
than  thirty  (30)  days  after  the  electric  utility  files  its  tariff  schedules 
for  a true-up.  The  commission  shall  either  issue  an  order  deciding 
the  true-up  within  sixty  (60)  days  of  the  electric  utility’s  filing,  sus- 
pend the  timeline  of  the  true-up  in  order  to  receive  additional  evi- 
dence and  hold  a hearing  if  needed  or,  if  no  such  order  is  issued,  the 
tariff  schedules  and  the  FAC  rate  adjustments  shall  take  effect  by 
operation  of  law  sixty  (60)  days  after  the  utility’s  filing. 

1 . If  the  staff,  OPC  or  other  party  which  receives,  pursuant  to 
a protective  order,  the  information  that  the  electric  utility  is  required 
to  submit  in  4 CSR  240-3.161  and  as  ordered  by  the  commission  in 
a previous  proceeding,  believes  the  information  that  is  required  to  be 
submitted  pursuant  to  4 CSR  240-3.161  and  the  commission  order 
establishing  the  RAM  has  not  been  submitted  or  is  insufficient  to 
make  a recommendation  regarding  the  electric  utility’s  true-up  filing, 
it  shall  notify  the  electric  utility  within  ten  (10)  days  of  the  electric 
utility’s  filing  and  identify  the  information  required.  The  electric  util- 
ity shall  supply  the  information  identified  by  the  party,  or  shall  noti- 
fy the  party  that  it  believes  the  information  provided  was  responsive 
to  the  requirements,  within  ten  (10)  days  of  the  request.  If  the  elec- 
tric utility  does  not  timely  supply  the  information,  the  party  assert- 
ing the  failure  to  provide  the  required  information  must  timely  file  a 
motion  to  compel  with  the  commission.  While  the  commission  is 
considering  the  motion  to  compel  the  processing  timeline  for  the 
adjustment  to  the  FAC  rates  shall  be  suspended.  If  the  commission 
then  issues  an  order  requiring  the  information  to  be  provided,  the 
time  necessary  for  the  information  to  be  provided  shall  further  extend 
the  processing  timeline.  For  good  cause  shown  the  commission  may 
further  suspend  this  timeline. 

A.  If  the  party  requesting  the  information  can  demonstrate  to 
the  commission  that  the  adjustment  shall  result  in  a reduction  in  the 
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FAC  rates,  the  processing  timeline  shall  continue  with  the  best  infor- 
mation available.  When  the  electric  utility  provides  the  necessary 
information,  the  RAM  shall  be  adjusted  again,  if  necessary,  to  reflect 
the  additional  information  provided  by  the  electric  utility. 

(6)  Duration  of  RAMs  and  Requirement  for  General  Rate  Case. 
Once  a RAM  is  approved  by  the  commission,  it  shall  remain  in  effect 
for  a term  of  not  more  than  four  (4)  years  unless  the  commission  ear- 
lier authorizes  the  modification,  extension,  or  discontinuance  of  the 
RAM  in  a general  rate  proceeding,  although  an  electric  utility  may 
submit  proposed  rate  schedules  to  implement  periodic  adjustments  to 
its  FAC  rates  between  general  rate  proceedings. 

(A)  If  the  commission  approves  a RAM  for  an  electric  utility,  the 
electric  utility  must  file  a general  rate  case  with  the  effective  date  of 
new  rates  to  be  no  later  than  four  (4)  years  after  the  effective  date  of 
the  commission  order  implementing  the  RAM,  assuming  the  maxi- 
mum statutory  suspension  of  the  rates  so  filed. 

1.  The  four  (4)-year  period  shall  not  include  any  periods  in 
which  the  electric  utility  is  prohibited  from  collecting  any  charges 
under  the  adjustment  mechanism,  or  any  period  for  which  charges 
collected  under  the  adjustment  mechanism  must  be  fully  refunded. 
In  the  event  a court  determines  that  the  adjustment  mechanism  is 
unlawful  and  all  moneys  collected  are  fully  refunded  as  a result  of 
such  a decision,  the  electric  utility  shall  be  relieved  of  any  obligation 
to  file  a rate  case.  The  term  fully  refunded  as  used  in  this  section 
does  not  include  amounts  refunded  as  a result  of  reductions  in  fuel 
or  purchased  power  costs  or  prudence  adjustments. 

(7)  Prudence  Reviews  Respecting  RAMs.  A prudence  review  of  the 
costs  subject  to  the  RAM  shall  be  conducted  no  less  frequently  than 
at  eighteen  (18)-month  intervals. 

(A)  All  amounts  ordered  refunded  by  the  commission  shall  include 
interest  at  the  electric  utility’s  short-term  borrowing  rate. 

(B)  The  staff  shall  submit  a recommendation  regarding  its  exami- 
nation and  analysis  to  the  commission  not  later  than  one  hundred 
eighty  (180)  days  after  the  staff  initiates  its  prudence  audit.  The  tim- 
ing and  frequency  of  prudence  audits  for  each  RAM  shall  be  estab- 
lished in  the  general  rate  proceeding  in  which  the  RAM  is  estab- 
lished. The  staff  shall  file  notice  within  ten  (10)  days  of  starting  its 
prudence  audit.  The  commission  shall  issue  an  order  not  later  than 
two  hundred  ten  (210)  days  after  the  staff  commences  its  prudence 
audit  if  no  party  to  the  proceeding  in  which  the  prudence  audit  is 
occurring  files,  within  one  hundred  ninety  (190)  days  of  the  staff’s 
commencement  of  its  prudence  audit,  a request  for  a hearing. 

1 . If  the  staff,  OPC  or  other  party  auditing  the  RAM  believes 
that  insufficient  information  has  been  supplied  to  make  a recom- 
mendation regarding  the  prudence  of  the  electric  utility’s  RAM,  it 
may  utilize  discovery  to  obtain  the  information  it  seeks.  If  the  elec- 
tric utility  does  not  timely  supply  the  information,  the  party  assert- 
ing the  failure  to  provide  the  required  information  must  timely  file  a 
motion  to  compel  with  the  commission.  While  the  commission  is 
considering  the  motion  to  compel  the  processing  timeline  shall  be 
suspended.  If  the  commission  then  issues  an  order  requiring  the 
information  to  be  provided,  the  time  necessary  for  the  information  to 
be  provided  shall  further  extend  the  processing  timeline.  For  good 
cause  shown  the  commission  may  further  suspend  this  timeline. 

A.  If  the  timeline  is  extended  due  to  an  electric  utility’s  fail- 
ure to  timely  provide  sufficient  responses  to  discovery  and  a refund 
is  due  to  the  customers,  the  electric  utility  shall  refund  all  impru- 
dently incurred  costs  plus  interest  at  the  electric  utility’s  short-term 
borrowing  rate  plus  one  percent  (1  %). 

(8)  Disclosure  on  Customers’  Bills.  Any  amounts  charged  under  a 
RAM  approved  by  the  commission  shall  be  separately  disclosed  on 
each  customer’s  bill.  Proposed  language  regarding  this  disclosure 
shall  be  submitted  to  the  commission  for  the  commission’s  approval. 


(9)  Rate  Design  of  the  RAM.  The  design  of  the  RAM  rates  may 
reflect  differences  in  losses  incurred  in  the  delivery  of  electricity  at 
different  voltage  levels  for  the  electric  utility’s  different  rate  classes. 
Therefore,  the  electric  utility  shall  conduct  a Missouri  jurisdictional 
system  loss  study  within  twenty-four  (24)  months  prior  to  the  gener- 
al rate  proceeding  in  which  it  requests  its  initial  RAM.  The  electric 
utility  shall  conduct  a Missouri  jurisdictional  loss  study  no  less  often 
than  every  four  (4)  years  thereafter,  on  a schedule  that  permits  the 
study  to  be  used  in  the  general  rate  proceeding  necessary  for  the  elec- 
tric utility  to  continue  to  utilize  a RAM. 

(10)  Submission  of  Surveillance  Monitoring  Reports.  Each  electric 
utility  with  an  approved  RAM  shall  submit  to  staff,  OPC  and  parties 
approved  by  the  commission  a Surveillance  Monitoring  Report  in  the 
form  and  having  the  content  provided  for  by  4 CSR  240-3.161(6). 

(A)  The  Surveillance  Monitoring  Report  shall  be  submitted  with- 
in fifteen  (15)  days  of  the  electric  utility’s  next  scheduled  United 
States  Securities  and  Exchange  Commission  (SEC)  10-Q  or  10-K  fil- 
ing with  the  initial  submission  within  fifteen  (15)  days  of  the  electric 
utility’s  next  scheduled  SEC  10-Q  or  10-K  filing  following  the  effec- 
tive date  of  the  commission  order  establishing  the  RAM. 

(B)  If  the  electric  utility  also  has  an  approved  environmental  cost 
recovery  mechanism,  the  electric  utility  must  submit  a single 
Surveillance  Monitoring  Report  for  both  the  environmental  cost 
recovery  mechanism  and  the  RAM. 

(C)  Upon  a finding  that  a utility  has  knowingly  or  recklessly  pro- 
vided materially  false  or  inaccurate  information  to  the  commission 
regarding  the  surveillance  data  prescribed  in  4 CSR  240-3.161(6), 
after  notice  and  an  opportunity  for  a hearing,  the  commission  may 
suspend  a fuel  adjustment  mechanism  or  order  other  appropriate 
remedies  as  provided  by  law. 

(11)  Incentive  Mechanism  or  Performance  Based  Program.  During  a 
general  rate  proceeding  in  which  an  electric  utility  has  proposed 
establishment,  modification  or  discontinuation  of  a RAM,  or  in 
which  a RAM  may  be  allowed  to  continue  in  effect,  any  party  may 
propose  for  the  commission’s  consideration  incentive  mechanisms  or 
performance  based  programs  to  improve  the  efficiency  and  cost- 
effectiveness  of  the  electric  utility’s  fuel  and  purchased  power  pro- 
curement activities. 

(A)  The  incentive  mechanisms  or  performance  based  programs 
may  or  may  not  include  some  or  all  components  of  fuel  and  pur- 
chased power  costs,  designed  to  provide  the  electric  utility  with 
incentives  to  improve  the  efficiency  and  cost-effectiveness  of  its  fuel 
and  purchased  power  procurement  activities. 

(B)  Any  incentive  mechanism  or  performance  based  program  shall 
be  structured  to  align  the  interests  of  the  electric  utility’s  customers 
and  shareholders.  The  anticipated  benefits  to  the  electric  utility’s 
customers  from  the  incentive  or  performance  based  program  shall 
exceed  the  anticipated  costs  of  the  mechanism  or  program  to  the  elec- 
tric utility’s  customers.  For  this  purpose,  the  cost  of  an  incentive 
mechanism  or  performance  based  program  shall  include  any  increase 
in  expense  or  reduction  in  revenue  credit  that  increases  rates  to  cus- 
tomers in  any  time  period  above  what  they  would  be  without  the 
incentive  mechanism  or  performance  based  program. 

(C)  If  the  commission  approves  an  incentive  mechanism  or  per- 
formance based  program,  such  incentive  mechanism  or  performance 
based  program  shall  be  binding  on  the  commission  for  the  entire 
term  of  the  incentive  mechanism  or  performance  based  program.  If 
the  commission  approves  an  incentive  mechanism  or  performance 
based  program,  such  incentive  mechanism  or  performance  based 
program  shall  be  binding  on  the  electric  utility  for  the  entire  term  of 
the  incentive  mechanism  or  performance  based  program  unless  oth- 
erwise ordered  or  conditioned  by  the  commission. 

(12)  Pre-Existing  Adjustment  Mechanisms,  Tariffs  and  Regulatory 
Plans.  The  provisions  of  this  rule  shall  not  affect: 
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(A)  Any  adjustment  mechanism,  rate  schedule,  tariff,  incentive 
plan,  or  other  ratemaking  mechanism  that  was  approved  by  the  com- 
mission and  in  effect  prior  to  the  effective  date  of  this  rule;  and 

(B)  Any  experimental  regulatory  plan  that  was  approved  by  the 
commission  and  in  effect  prior  to  the  effective  date  of  this  rule. 

(13)  Nothing  in  this  rule  shall  preclude  a complaint  case  from  being 
filed,  as  provided  by  law,  on  the  grounds  that  a utility  is  earning  more 
than  a fair  return  on  equity,  nor  shall  an  electric  utility  be  permitted 
to  use  the  existences  of  its  RAM  as  a defense  to  a complaint  case 
based  upon  an  allegation  that  it  is  earning  more  than  a fair  return  on 
equity.  If  a complaint  is  filed  on  the  grounds  that  a utility  is  earning 
more  than  a fair  return  on  equity,  the  commission  shall  issue  a pro- 
cedural schedule  that  includes  a clear  delineation  of  the  case  timeline 
no  later  than  sixty  (60)  days  from  the  date  the  complaint  is  filed. 

(14)  Rule  Review.  The  commission  shall  review  the  effectiveness  of 
this  rule  by  no  later  than  December  31,  2010,  and  may,  if  it  deems 
necessary,  initiate  rulemaking  proceedings  to  revise  this  rule. 

(15)  Waiver  of  Provisions  of  this  Rule.  Provisions  of  this  rule  may  be 
waived  by  the  commission  for  good  cause  shown  after  an  opportuni- 
ty for  a hearing. 

(16)  Transitional  Period  Respecting  Initial  RAM  Rules  Proposed  and 
Adopted.  If  the  electric  utility  files  a general  rate  proceeding  thirty 
(30)  days  or  more  after  the  commission  issues  a notice  of  proposed 
rulemaking  respecting  initial  RAM  rules,  the  provisions  of  this  sec- 
tion shall  apply  to  electric  utilities  which  have  made  application  in  a 
general  rate  proceeding,  by  filing,  with  the  commission,  rate  sched- 
ules, testimony,  other  information  required  by  4 CSR  240-3.161(2) 
and  4 CSR  240-20.090(2)  and  (9)  and  associated  application,  if  any, 
seeking  commission  approval  of  a RAM,  prior  to  the  adoption  of  the 
initial  final  rules  that  implement  the  application  process  for  a RAM. 

(A)  RAM  filing  by  utility  respecting  initial  proposed  RAM  rules. 
The  electric  utility  shall  file  its  rate  schedules,  testimony,  other  infor- 
mation required  by  4 CSR  240-3.161(2)  and  4 CSR  240-20.090(2) 
and  (8)  and  associated  application,  if  any,  for  a RAM  in  accordance 
with  the  proposed  initial  RAM  rules  as  transmitted  to  the  secretary 
of  state,  as  the  commission’s  proposed  order  of  rulemaking,  if  the 
commission  has  not  adopted  initial  final  rules  at  the  time  of  the  elec- 
tric utility’s  filing.  If  the  electric  utility  files  a general  rate  proceed- 
ing before  the  commission  issues  a notice  of  proposed  rulemaking 
respecting  initial  RAM  rules  or  if  the  electric  utility  files  a general 
rate  proceeding  less  than  thirty  (30)  days  after  the  commission  issues 
a notice  of  proposed  rulemaking  respecting  initial  RAM  rules,  the 
electric  utility  shall  request  a RAM  as  part  of  its  general  rate  pro- 
ceeding filing. 

(B)  Final  RAM  Rules  Different  from  Proposed  RAM  Rules.  If  the 
RAM  rules  adopted  by  the  commission’s  final  order  of  rulemaking 
are  different  from  the  commission’s  proposed  rules,  the  electric  util- 
ity shall: 

1 . Amend  its  filing  to  seek  to  bring  the  filing  into  compliance 
with  the  adopted  RAM  rules; 

2.  Seek  waiver  for  good  cause  shown;  or 

3.  Provide  an  adequate  explanation  why  good  cause  exists  not 
to  require  that  the  electric  utility  amend  its  filing  or  file  a request  for 
waiver. 

(C)  Procedure  for  utility  unamended  RAM  filing  when  proposed 
RAM  rules  are  not  altered  by  final  RAM  rules  and  procedure  for 
amendments  to  utility’s  RAM  filing  to  address  portions  of  proposed 
RAM  rules  altered  by  final  RAM  rules.  The  electric  utility  may 
amend  its  rate  schedules,  testimony,  other  information  required  by  4 
CSR  240-3.161(2)  and  4 CSR  240-20.090(2)  and  (8)  and  applica- 
tion, if  any,  to  conform  them  to  the  adopted  rules  within  fifteen  (15) 
days  after  the  commission  issues  an  order  adopting  final  rules  and  in 
no  event  later  than  one  hundred  sixty-five  (165)  days  after  the  elec- 
tric utility  files  the  rate  schedules,  testimony,  other  information 


required  by  4 CSR  240-3.161(2)  and  4 CSR  240-20.090(2)  and  (8) 
and  associated  application,  if  any,  that  initiates  the  general  rate  pro- 
ceeding. Thereafter,  and  within  ten  (10)  days  of  service  of  the  elec- 
tric utility’s  timely  filing  of  amendments,  other  parties  may  file 
responsive  pleadings  respecting: 

1.  Whether  the  unamended  portions  of  the  electric  utility’s  ini- 
tial filing  are  in  compliance  with  the  provisions  of  this  rule,  4 CSR 
240-20.090,  and  4 CSR  240-3.161  that  were  not  altered  by  the  final 
order  of  rulemaking; 

2.  Whether  the  timely-filed  amendments  bring  its  filing  into 
compliance  with  the  commission’s  final  order  of  rulemaking;  and 

3.  Whether  the  timely-filed  amendments  provide  the  parties  to 
the  general  rate  proceeding  sufficient  time  for  the  opportunity  for  a 
fair  hearing  respecting  the  issues  presented  (including  the  request  for 
a RAM)  in  the  general  rate  proceeding  so  that  the  rates  and  charges 
resulting  from  the  general  rate  proceeding  may  be  based  on  a con- 
sideration of  all  relevant  factors  and  may  be  just,  reasonable  and  not 
unduly  discriminatory  or  preferential. 

(D)  Commission  determination  whether  to  approve  electric  utility 
RAM  filings  when  electric  utility  unamended  filing  and  amended  fil- 
ing are  in  compliance  with  final  RAM  rules  and  sufficient  time  is 
available.  The  commission  shall  determine  whether  to  approve  the 
electric  utility’s  proposed  RAM  if  the  following  conditions  are  met: 

1.  The  electric  utility’s  unamended  initial  filing  complies  with 
the  provisions  of  this  rule,  4 CSR  240-20.090,  and  4 CSR  240-3.161 
contained  in  the  proposed  rulemaking  that  were  not  subsequently 
changed  by  the  final  order  of  rulemaking  of  the  commission; 

2.  The  timely-filed  amendments  comply  with  the  commission’s 
final  order  of  rulemaking;  and 

3.  The  timely-filed  amendments  provide  the  parties  to  the  gen- 
eral rate  proceeding  sufficient  time,  under  the  existing  procedural 
schedule  or  a modified  procedural  schedule,  for  the  opportunity  for 
a fair  hearing  respecting  the  issues  presented  (including  the  request 
for  a RAM)  in  the  general  rate  proceeding  so  that  the  rates  and 
charges  resulting  from  the  general  rate  proceeding  may  be  based  on 
a consideration  of  all  relevant  factors  and  may  be  just,  reasonable  and 
not  unduly  discriminatory  or  preferential; 

4.  The  commission  may  modify  the  procedural  schedule  for 
making  the  determination  whether  to  approve  the  electric  utility’s 
proposed  RAM  in  order  to  provide  parties  sufficient  time  for  the 
opportunity  for  a fair  hearing,  but  still  make  the  determination  in  the 
general  rate  proceeding. 

(E)  Procedure  when  electric  utility’s  unamended  initial  filing  or 
amended  filing  are  not  in  compliance  with  final  RAM  rules.  If  the 
commission  determines  that  the  electric  utility’s  unamended  initial 
filing  does  not  comply  with  the  provisions  of  this  rule,  4 CSR  240- 
20.090,  and  4 CSR  240-3.161  contained  in  the  proposed  rulemaking 
that  were  not  subsequently  changed  by  the  final  order  of  rulemaking, 
or  the  timely-filed  amendments  do  not  bring  the  utility’s  filing  into 
compliance  with  the  commission’s  final  order  of  rulemaking,  then 
the  commission  may  authorize  the  electric  utility,  on  a procedural 
schedule  set  by  the  commission,  to  amend  its  rate  schedules,  testi- 
mony, other  information  required  by  4 CSR  240-3.161(2)  and  4 CSR 
240-20.090(2)  and  (8)  and  associated  application,  if  any,  relating  to 
the  requested  initial  RAM,  to  the  extent  necessary  to  conform  to  the 
rules  adopted  by  the  commission.  If  the  commission  determines  that 
there  is  a procedural  schedule  available  that  will  provide  the  parties 
to  the  general  rate  proceeding  the  opportunity  for  a fair  hearing 
respecting  the  issues  presented  (including  the  request  for  a RAM)  in 
the  general  rate  proceeding  so  that  the  rates  and  charges  resulting 
from  the  general  rate  proceeding  may  be  based  on  a consideration  of 
all  relevant  factors  and  may  be  just,  reasonable  and  not  unduly  dis- 
criminatory or  preferential. 

1.  If  the  commission  authorizes  the  electric  utility  to  refile, 
other  parties  may  file  responsive  pleadings  within  ten  (10)  days  of 
service  of  the  electric  utility’s  timely  refiling. 

2.  If  the  commission  determines  that  the  electric  utility’s  refil- 
ing complies  with  the  provisions  of  this  rule,  4 CSR  240-20.090,  and 
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4 CSR  240-3.161,  as  adopted  by  the  commission,  the  commission 
shall  determine  whether  to  approve  the  electric  utility’s  proposed 
RAM  as  part  of  its  determination  of  the  issues  in  the  general  rate  pro- 
ceeding. 

(F)  Waiver  Procedure  in  Lieu  of  Amendment  of  RAM  Filing  by 
Electric  Utility. 

1 . Rather  than  file  an  amendment  to  seek  to  bring  its  filing  into 
compliance  with  the  final  RAM  rules  adopted  by  the  commission, 
the  electric  utility  may  choose  to  file  a request  for  waiver  from  spe- 
cific provisions  of  the  rules,  but  must  do  so  within  fifteen  (15)  days 
after  the  commission  issues  an  order  adopting  final  rules  and  in  no 
event  later  than  one  hundred  sixty-five  (165)  days  after  the  electric 
utility  files  the  rate  schedules,  testimony,  other  information  required 
by  4 CSR  240-3.161(2)  and  4 CSR  240-20.090(2)  and  (8)  and  asso- 
ciated application,  if  any,  that  initiates  the  general  rate  proceeding. 

2.  Waiver  requests  shall  reference  the  specific  requirements  of 
the  adopted  rules  from  which  waiver  is  sought  and  shall  show  and 
explain  fully  why  good  cause  exists,  and  as  a consequence  why  it  is 
reasonable  and  appropriate,  that  waiver  should  be  granted  by  the 
commission. 

3.  Within  ten  (10)  days  of  the  electric  utility’s  filing  of  a request 
for  waiver,  other  parties  may  file  responsive  pleadings  respecting 
whether  the  timely-filed  request  for  waiver  is  in  compliance  with  the 
instant  rule;  and  whether  the  timely-filed  request  for  waiver  provides 
the  parties  to  the  general  rate  proceeding  sufficient  time  for  the 
opportunity  for  a fair  hearing  respecting  the  issues  presented  (includ- 
ing the  request  for  a RAM)  in  the  general  rate  proceeding  so  that  the 
rates  and  charges  resulting  from  the  general  rate  proceeding  may  be 
based  on  a consideration  of  all  relevant  factors  and  may  be  just,  rea- 
sonable and  not  unduly  discriminatory  or  preferential. 

4.  If  the  commission  determines  that  the  timely-filed  request  for 
waiver  should  be  granted  and  the  electric  utility’s  filing  is  otherwise 
in  compliance  with  4 CSR  240-20.090  and  4 CSR  240-3.161,  the 
commission  shall  proceed  to  determine  whether  to  approve  the  elec- 
tric utility’s  proposed  RAM. 

5.  If  the  request  for  waiver  is  not  granted,  in  whole  or  in  part, 
because  the  commission  finds  that  good  cause  does  not  exist,  and  as 
a consequence  it  is  not  reasonable  or  appropriate,  that  waiver  should 
be  granted  by  the  commission,  then  the  commission  shall  determine 
whether  there  is  a procedural  schedule  available  whereby  the  electric 
utility  may  amend  its  filing  to  conform  to  the  final  rules  adopted  by 
the  commission,  and  provide  sufficient  time  to  the  parties  to  the  gen- 
eral rate  proceeding  for  the  opportunity  for  a fair  hearing  respecting 
the  issues  presented  (including  the  request  for  a RAM)  in  the  gener- 
al rate  proceeding  so  that  the  rates  and  charges  resulting  from  the 
general  rate  proceeding  may  be  based  on  a consideration  of  all  rele- 
vant factors  and  may  be  just,  reasonable  and  not  unduly  discrimina- 
tory or  preferential.  Should  the  commission  permit  the  electric  util- 
ity to  refile,  then  within  ten  (10)  days  of  service  of  the  electric  utili- 
ty’s timely  refiling,  other  parties  may  file  responsive  pleadings.  If 
the  commission  determines  that  the  electric  utility’s  refiling  complies 
with  the  provisions  of  this  rule,  4 CSR  240-20.090,  and  4 CSR  240- 
3.161,  as  adopted  by  the  commission,  the  commission  shall  deter- 
mine whether  to  approve  the  electric  utility’s  proposed  RAM  as  part 
of  its  determination  of  the  issues  in  the  general  rate  proceeding. 

(G)  Procedure  for  Addressing  Nonsubstantive  and  Nonmaterial 
Changes  to  Proposed  RAM  Rules.  If  portions  of  the  proposed  RAM 
rules  are  altered  in  a nonsubstantive  manner  or  to  a nonmaterial 
degree  by  the  final  rules  adopted  by  the  commission,  the  electric  util- 
ity, rather  than  file  amendments  or  request  waivers,  may  file  expla- 
nations that  show  good  cause  why  the  commission  should  not  require 
the  electric  utility  to  either  amend  its  filing  or  request  waivers  for 
these  items.  These  explanations  shall  be  processed  by  the  commis- 
sion according  to  the  same  procedures  as  amendments  and  requests 
for  waivers  are  processed  pursuant  to  4 CSR  240-20.090(16). 

(H)  Transition  Period  Applicable  Only  to  Initial  RAM  Rules.  This 
section  on  procedures  during  a transitional  period  only  applies  to  the 


initial  rules  adopted  by  the  commission  to  implement  S.B.  No.  179, 
L.  2005,  codified  as  section  386.266,  RSMo. 

AUTHORITY:  sections  386.250  and  393.140,  RSMo  2000  and 
386.266,  RSMo  Supp.  2005.  Original  rule  filed  June  15,  2006. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  may  or  may  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 
Please  see  the  attached  fiscal  note. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  file  comments  in  support  of  or  in  opposition  to 
this  proposed  rule  with  the  Missouri  Public  Service  Commission, 
Colleen  M.  Dale,  Secretary  of  the  Commission,  PO  Box  360, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  at  the  commission ’s  offices  on  or  before  September  7,  2006, 
and  should  include  a reference  to  commission  Case  No.  EX-2006- 
0472.  If  comments  are  submitted  via  a paper  filing,  a single  copy  is 
required.  Comments  may  also  be  submitted  via  a filing  using  the 
commission ’s  electronic  filing  and  information  system  at 
<http://www.psc.mo.gov/efis.asp> . Public  hearings  regarding  this 
proposed  rule  are  scheduled  for  August  22,  2006,  11:00-3:00  p.m., 
Kansas  City  Missouri  Library,  Helzberg  Auditorium,  14  W.  10th 
Street,  Kansas  City,  Missouri;  August  22,  2006,  6:30-10:00  p.m., 
Grandview  High  School  Library,  13015  10th  Street,  Grandview, 
Missouri;  August  23,  2006,  12:00-3:00  p.m.,  Eric  P.  Newman 
Education  Center,  Seminar  Room  A,  660  S.  Euclid  Ave,  St.  Louis, 
Missouri;  August  23,  2006,  6:30-10:00  p.m.,  St.  Louis  County 
Library,  8400  Delport  Dr.,  Overland,  Missouri;  August  29,  2006, 
Southeast  Missouri  University,  6:30-10:00  p.m.,  John  Glenn 
Auditorium,  Dempster  Hall,  Corner  of  Henderson  and  New  Madrid, 
Cape  Girardeau,  Missouri;  September  6,  2006,  6:30-10:00  p.m., 
Missouri  Southern  State  University,  Webster  Hall,  3950  E.  Newman 
Road,  Joplin,  Missouri;  and  for  September  7,  2006,  at  10:00  a.  m. 
in  Room  310  of  the  Governor  Office  Building,  200  Madison  Street, 
Jefferson  City,  Missouri.  Interested  persons  may  appear  at  these 
hearings  to  submit  additional  comments  and/or  testimony  in  support 
of  or  in  opposition  to  this  proposed  rule,  and  may  be  asked  to 
respond  to  commission  questions.  Arty  persons  with  special  needs  as 
addressed  by  the  Americans  with  Disabilities  Act  should  contact  the 
Missouri  Public  Sen’ice  Commission  at  least  ten  (10)  days  prior  to 
the  hearing  at  one  (1)  of  the  following  numbers:  Consumer  Services 
Hotline  1-800-392-4211  or  TDD  Hotline  1-800-829-7541. 
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FISCAL  NOTE 
PRIVATE  COST 


L RULE  NUMBER 

Rule  Number  and  Name 

4 CSR  240-20.090  1 

T ype  of  Kulemaki  ng : 

Pruned li rex  for  Electric  Companies  who  choose  to 
implement  a fuel  adjustment  clause 

IL  SUMMARY  OF  FISCAL  IMPACT 

Ti  sii  in  ate  of  the  number  of  crimes.  by 
l 1 jHri  which  would  Likely  be  □fferled  by 
the-  adoption  of  the  proposed  rule; 

Cl-assiJicaiiiiii  by  tyfics  ..nf  tlK  husiiKHH  Kslinote  in  the  ajjrrr-piUtr  -h*  h?  live 

vinini;-,  which  would  likely  bo  alfeoted:  cost  of  cornpliano?  wnh  ihe  ruler  hy 

. the  Jiffcctetl  uni  ility: 

4 

Regulated  Electric  Companies 

$45j,000/ycar ; or 
SOfnet)*,  or 

JO  as  use  of  rule  is  voluntary 

Customers  of  Investor  Owned 
Electric  Companies 

Electric  Ratepayers 

SO  (net) 

JIL  WORKSHEET 

I lie  companies,  who  responded  esti  in  hldl  that  the  cost  of  compJ  iancc  with  chapter  20  fuel 
adjustment  clause  provisions,  if  all  tour  utilities  chose  to  seek  [his  regulatory  treatment  of  fuel  and 
purchased  power  cost,  would  be  approximately  £45 3,000/ year.  However,  els  Ameren l.;F.  noted  (and 
two  of  tlte  remaining  three  companies  concurred),  "ArnerenUE  believes  that  these  ousts  will  be  more 
than  offset  by  the  !>enefits  provided  by  the  FAC  rules,  including,  the  fact  that  workable  FAC  rules  will 
make  ode  eases  less  frequent  than  they  would  otherwise  be."  Finally  §536.205  requires  dial  a fiscal 
note  be  attached  when  "the  adoplion,  amendment  or  rescission  of  the  rule  would  require  an 
expenditure  of  money."  Nothing  in  this  proposed  rule  requires  the  companies  to  incur  any  expense  or 
forgo  any  income,  as  participation  in  the  pro  gram  established  by  this  rule  is  entirely  voluntary  for  the 
companies. 

As  lo  consumers,  including  large  industrial  users  and  individual  residences,  these  rules  may 
increase  or  decrease  electric  mien.  These  rules  may  permit  both  indirect  costs  and  benefits  lo  be 
psmsed  along  more  quickly  titan  they  would  otherwise  be.  Such  costs  and  lienefits  are  speculative  and 
unquanti  liable.  Moreover,  any  increased  fuel  and  purchased  power  costs  ihaL  |tr0  pruilently  incurred 
by  an  electric  utility  would  be  recovered  in  rales  at  some  point  in  the  future,  and  there  is  opportunity 
for  reflecting  a decrease  m fuel  and  purchase  power  costs  earlier  IhEin  would  otherwise  be  the  case. 
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IV.  ASSUMPTIONS 

The  process  is  volunimy  Ibr  hie electric  companies.  Li  is  assumed  (hat  they  would  net  incur 
Ihe  east  ot'enmpl Lance  with  the  rule  wilhoul  a reasonable  expectation  that  the  monetary  benefits  wifi 
exceed  iheeosls- 

The  rule:;  implement  changes  made  by  ihe  lejtj.slatuie  to  the  statue,  which  was  amended  10 
allow  fuel  adjust  men(  mechanisms.  This  rule  docs  not  appeario  alter  ihe  rate  charges  by  more  than 
in  the  aggregate. 
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Title  7— DEPARTMENT  TRANSPORTATION 
Division  10— Missouri  Highways  and  Transportation 
Commission 

Chapter  1— Organization;  General  Provisions 
PROPOSED  AMENDMENT 

7 CSR  10-1.010  Description,  Organization  and  Information.  The 

Department  of  Transportation  amends  sections  (1),  (2)  and  (3). 

PURPOSE:  This  amendment  updates  the  department ’s  organization- 
al structure  consistent  with  MoDOT’s  current  organizational  struc- 
ture and  the  department 's  current  business  practices. 

(1)  The  Missouri  Department  of  Transportation  (MoDOT)  was  estab- 
lished by  legislation  passed  in  1996  that  changed  the  name  of  the 
Highway  and  Transportation  Department  to  MoDOT.  The  Highway 
and  Transportation  Department  was  formed  when  voters  approved 
Constitutional  Amendment  2 in  November/,7  1979,  merging  the  pre- 
viously separate  Highways  and  Transportation  Departments. 
MoDOT  is  [guided]  governed  by  the  Missouri  Highways  and 
Transportation  Commission,  which  appoints  a department  director  as 
chief  executive  officer.  The  number,  qualifications,  compensation 
and  terms  of  the  members  of  the  commission  are  fixed  by  law.  The 
commission  has  authority  over  all  state  transportation  programs  and 
facilities  as  provided  by  Article  IV,  Sections  29,  30(a),  30(b)  and 
30(c)  of  the  Missouri  Constitution.  Under  Chapter  226,  RSMo,  the 
bi-partisan  Highways  and  Transportation  Commission  is  [com- 
posed] comprised  of  six  (6)  members  [and  is  the  governing 
body  of  MoDOT],  Commission  members  are  appointed  by  the  gov- 
ernor, by  and  with  the  consent  of  the  senate,  for  terms  of  six  (6) 
years.  Not  more  than  three  (3)  commissioners  can  be  members  of 
the  same  political  party.  The  director  of  MoDOT,  as  the  chief  exec- 
utive officer/;  chief  counsel,  as  legal  advisor  to  the  commis- 
sion;] and  secretary,  as  record  keeper  for  the  commission,  are 
appointed  by  the  commission.  MoDOT’s  mission  is  to  [preserve 
and  improve  Missouri's  transportation  system  to  enhance 
safety  and  encourage  prosperity]  provide  a world-class  trans- 
portation experience  that  delights  our  customers  and  promotes  a 
prosperous  Missouri.  MoDOT  is  responsible  for  the  location, 
design,  construction  and  maintenance  of  the  state’s  highway  system. 
MoDOT  coordinates  and  cooperates  with  the  owners  and  operators 
of  transportation  facilities  and  services,  which  include  air,  rail,  ports, 
waterborne  commerce  and  transit.  MoDOT  works  with  these  groups 
in  the  development  and  improvement  of  airports,  rail  facilities,  ports, 
waterborne  commerce  and  public  and  special  transit  systems. 
MoDOT  administers  federal  and  state  funds  for  various  transporta- 
tion programs,  as  these  funds  become  available.  In  carrying  out 
these  functions,  MoDOT  works  closely  with  local  governments  and 
citizens  of  the  state  in  the  planning  and  development  of  these  pro- 
grams, services  and  facilities. 

(2)  The  commission  appoints  a director/,  a chief  counsel]  and  a 
secretary  under  Chapter  226,  RSMo. 

(A)  General  Management. 

1.  The  director  is  the  chief  executive  officer  and  serves  at  the 
discretion  of  the  commission.  The  director/,  with  the  consent  and 
approval  of  the  commission,]  appoints  a chief  engineer,  [chief 
operating  officer,]  chief  financial  officer,  chief  counsel  (with  the 
consent  of  the  commission),  and  other  leaders  and  employees  as  the 
commission  may  designate  and  deem  necessary.  Under  the  direction 
of  the  commission,  the  director  is  responsible  for  the  overall  opera- 
tions and  performance  of  the  department  and  prescribes  the  duties 
and  authority  of  leaders  and  employees.  The  selection  and  removal 
of  all  employees  is  without  regard  to  political  affiliation.  The  direc- 
tor appoints  a chief  engineer,  [chief  operating  officer,]  chief  finan- 
cial officer,  chief  counsel  and  other  administrators  with  duties  as  fol- 
lows: 


A.  The  chief  engineer  has  input  on  overall  department 
decisions  at  MoDOT  as  well  as  overseeing  engineering  operations 
such  as  planning,  construction  and  maintenance.  This  position 
reports  directly  to  the  director  and  serves  as  the  primary  advisor 
regarding  engineering  issues.  The  chief  engineer  handles 
MoDOT’s  day-to-day  operations.  The  chief  engineer  is  also 
responsible  for  preparation  and  approval  of  all  engineering  docu- 
ments, plans  and  specifications.  This  position  provides  general  over- 
sight of  all  design,  construction  and  maintenance  work  for  the 
department  as  determined  by  the  director. 

(I)  The  director  of  [operations]  system  management  has 
the  overall  responsibility  for  [construction,  materials]  motor  car- 
rier services,  highway  safety,  traffic  and  maintenance,  and  other 
activities  related  to  them. 

(II)  The  director  of  [project  development]  program 
delivery  has  the  overall  responsibility  for  right/-/  of/-/  way,  con- 
struction and  materials,  transportation  planning,  and  highway 
and  bridge  design  functions. 

B.  The  chief  [operating]  financial  officer  is  responsible  for 
all  administrative  operations  of  MoDOT.  This  position  provides  gen- 
eral oversight  of  financial  and  business  planning,  information  tech- 
nology and  other  administrative  and  financial  functions  as  deter- 
mined by  the  director. 

[(I)  The  director  of  planning  is  responsible  for  coor- 
dinating MoDOT's  strategic  plan  and  multimodal  operations, 
as  well  as  managing  all  aspects  of  transportation  planning 
including  condition  analysis,  research  development  and  tech- 
nology, project  programming,  long-range  needs  identification 
and  transportation  policy  analysis. 

Ill)  The  chief  financial  officer  has  the  overall  respon- 
sibility for  the  business  planning,  accounting,  reporting  and 
interpreting,  information  systems,  insurance  and  liability 
functions. 

(III)  The  director  of  administrative  services  has  over- 
all responsibility  for  human  resource  programs  and  general 
services  provided  to  MoDOT.] 

C.  The  [inspector  general]  director  of  audits  and  investi- 
gations is  responsible  for  ensuring  the  integrity  in  the  operations  of 
the  department,  resolving  conflicts  and  [carrying  forward 
MoDOT's  commitment  to  equal  employment  opportunity  and 
affirmative  action  both  internally  and  with  the  contractors 
with  whom  MoDOT  does  business]  internal  and  external 
Equal  Employment  Opportunity  (EEO)  complaints.  The  director 
of  audits  and  investigations  also  is  responsible  for  providing 
internal  control  and  audit  assurance  to  MoDOT  and  the  com- 
mission. Responsibilities  include:  conducting  internal  reviews  of 
functional  unit  and  district  operations  to  ensure  the  integrity  of 
financial  management  in  all  areas  of  cost  generation  and  pay- 
ments. 

D.  The  [public  affairs]  community  relations  director  is 
responsible  for  disseminating  information  on  the  activities  of  the 
commission  and  MoDOT  to  the  public  and  to  MoDOT  personnel. 
[Public  affairs]  Community  relations  coordinates  customer  com- 
ment to  MoDOT  through  public  involvement  meetings,  customer  ser- 
vice representatives,  and  surveys.  [Public  affairs]  Community  rela- 
tions helps  MoDOT  communicate  with  news  media  through  news 
releases  and  personal  contact.  [Public  affairs]  Community  rela- 
tions also  improves  MoDOT  contact  with  customers  by  preparing 
speeches,  publications,  displays  and  plans  for  communication  and 
marketing. 

E.  The  governmental  relations  director  [of  governmental 
affairs]  is  responsible  for  providing  liaison  between  MoDOT,  con- 
gressional delegations,  and  the  Missouri  Legislature.  Staff  members 
disseminate  information  regarding  proposed  legislation  affecting 
MoDOT/;/  and  analyze  the  content  of  legislation,  legislative  propos- 
als, and  policy  options. 

F.  The  organizational  results  director  is  responsible  for 
spearheading  and  directing  organizational  performance  mea- 
sures to  be  reported  in  the  TRACKER.  The  organizational 
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results  director  facilitates  process  improvement,  customer  satis- 
faction, and  problem  solving  teams  to  improve  operational  per- 
formance. The  organizational  results  director  also  oversees 
MoDOT’s  research  efforts  regarding  policy  studies,  finance,  com- 
munity, and  economic  development  as  related  to  transportation, 
as  well  as  research  in  the  environmental  area. 

[2.JG.  The  chief  counsel  advises  and  represents  the  commis- 
sion and  the  director  in  all  actions  and  proceedings  to  which  either 
may  be  a party  or  in  proceedings  under  Chapters  226  and  227,  RSMo 
or  with  respect  to  any  law  administered  by  the  commission  or  any 
order  or  proceeding  of  the  commission.  S/he  is  directly  responsible 
for  drafting  all  contracts,  conveyances,  agreements  or  other  docu- 
ments affecting  the  commission,  property  held  or  acquired  by  it  and 
any  action  taken  by  the  commission.  The  chief  counsel,  with  [com- 
mission] the  director’s  approval,  appoints  assistant  counsel  as  nec- 
essary to  represent  the  commission  and  the  department. 

[3. 72.  The  [commission]  secretary  to  the  commission  is 
responsible  for  maintaining  records  of  all  proceedings  of  the  com- 
mission and  is  the  custodian  of  all  records,  documents  and  papers 
filed  with  the  commission,  department7,7  and  other  public  govern- 
mental bodies  established  by  the  commission. 

(B)  MoDOT  pursues  its  mission  through  the  following  [function- 
al units]  divisions: 

[ 1 . Audit  and  business  analysis  is  responsible  for  pro- 
viding internal  control  and  audit  assurance  to  MoDOT  and 
the  commission.  Responsibilities  include  conducting  internal 
reviews  of  functional  unit  and  district  operations  to  ensure 
the  integrity  of  financial  management  in  all  areas  of  cost 
generation  and  payments.] 

[2. 71.  Bridge  is  responsible  for  the  structural  design  and 
detailed  plans  production  for  all  state  highway  bridges,  including  cost 
estimates  and  site-specific  job  special  provisions.  Additional  respon- 
sibilities include  maintaining  the  National  Bridge  Inventory,  recom- 
mending load  posting  limits  for  both  state  and  non-state  bridges7,7 
and  analyzing  structures  for  special  superload  overweight  permit 
loads  traveling  within  the  state. 

[3. 72.  Construction  and  Materials  is  responsible  for  adminis- 
tering all  construction  contracts  awarded  by  the  commission. 
Contracts  are  awarded  through  the  competitive  bid  process,  and  then 
work  is  assigned  to  project  offices  located  geographically  throughout 
the  state.  Engineers  and  technicians  assigned  to  these  project  offices 
do  field  surveying  and  perform  quality  control  tests  on  the  work  per- 
formed by  contractors  to  ensure  quality  construction  that  improves 
Missouri’s  transportation  system.  Construction  and  Materials  is 
responsible  for  carrying  forward  MoDOT’s  commitment  to  EEO 
and  affirmative  action  with  the  contractors  with  whom  MoDOT 
does  business.  Construction  and  Materials  is  responsible  for  sam- 
pling and  testing  of  materials  used  in  the  construction  and  main- 
tenance of  roadways  and  structures  to  ensure  compliance  with 
applicable  standards  and  specifications.  Construction  and 
Materials  personnel  analyze  pavement  designs,  roadway  founda- 
tions, asphaltic  concrete  and  Portland  cement  mixtures,  as  well 
as  carry  out  soil  and  subsurface  condition  surveys  and  furnish 
geotechnical  information  for  the  design,  construction  and  main- 
tenance of  roads  and  structures. 

[4. 73.  Controller’s  [office  support  is  responsible  for  pro- 
viding administrative  support  to  MoDOT  in  the  areas  of 
accounting,  expenditure  control  and  benefits]  Division  pro- 
vides administrative  support  to  MoDOT  in  accounting,  financial 
reporting  and  policy  development,  building  and  maintaining  an 
effective  system  of  internal  controls,  and  cost  accounting. 

75.74.  Design  is  responsible  for  the  location,  environmental 
and  cultural  resource  studies  required  for  initial  evaluation  of  pro- 
posed projects;  detailed  route  studies,  ground  surveys  and  aerial  pho- 
tography; and  design  and  plan  preparation  including  cost  estimates 
for  the  state  transportation  projects.  Design  advertises  and  makes  all 
preparations  for  receiving  bids  for  transportation  project  contracts 
including  the  development  of  specifications  and  cost  estimates  prior 
to  advertising  for  bids. 


5.  Employee  Benefits  is  responsible  for  management  and 
implementation  of  medical  and  life  insurance  plans  for  depart- 
ment employees  and  retirees.  Employee  Benefits  also  provides 
support  to  the  MoDOT  and  Patrol  Employees’  Retirement 
System. 

6.  Equal  Opportunity  is  responsible  for  MoDOT’s  commit- 
ment to  EEO  and  affirmative  action  by  integrating  diversity, 
equity,  and  fairness  principles  into  all  practices  and  processes  of 
the  department. 

76.77.  General  7s7Services  is  responsible  for  [proper  mainte- 
nance and  repair  of  equipment  and  facilities  owned  by  the 
commission,  as  well  as  the  procurement  of  all  equipment, 
materials,  supplies,  parts  and  furniture  required  for  opera- 
tions of  MoDOT.  Responsibilities  also  include  various  sup- 
port services  such  as  mapping  and  graphics,  photography, 
warehousing  and  flight  operations.]  supporting  MoDOT  activ- 
ities by  providing  guidance  and  support  services  in  the  areas  of 
facilities  management,  procurement,  distribution  center  services, 
fleet  management,  and  equipment  repair. 

8.  Highway  Safety  is  responsible  for  planning,  directing,  and 
coordinating  the  solicitation,  review,  award,  and  monitoring  of 
federal  highway  safety  grant  contracts.  Highway  Safety  concen- 
trates their  efforts  in  the  areas  of  education,  enforcement,  and 
engineering  in  order  to  prevent  deaths  and  injuries  from  motor 
vehicle  accidents. 

77.79.  Human  7/7Resources  is  responsible  for  continually  devel- 
oping and  improving  human  resource  processes  that  support  MoDOT 
and  its  employees  in  contributing  to  a quality  transportation  system. 
Responsibilities  include  recruiting  nationally  for  college  graduates 
for  placement  throughout  the  state  and  administering  employee 
development  programs,  personnel  policies,  the  department’s  pay  sys- 
tem and  personnel  records. 

[8. 710.  Information  7s7Systems  is  responsible  for  providing  and 
improving  information  and  communication  services  used  by  employ- 
ees of  MoDOT  through  the  operation  and  maintenance  of  local  and 
statewide  data  networks  and  telephone  services.  Information 
7s7Systems  staff  provide  applications  programming  expertise  to  sup- 
port the  engineering,  financial,  operational  and  general  information 
needs  of  MoDOT. 

[9. 711.  Maintenance  is  responsible  for  assisting  and  supporting 
maintenance  activities  for  the  preservation  and  operation  of  the  state 
highway  system. 

[TO.  Materials  is  responsible  for  sampling  and  testing  of 
all  materials  used  in  the  construction  and  maintenance  of 
roadways  and  structures  to  insure  compliance  with  applica- 
ble standards  and  specifications.  Materials  personnel  analyze 
pavement  designs,  roadway  foundations,  asphaltic  concrete 
and  portland  cement  mixtures,  as  well  as  carry  out  soil  and 
subsurface  condition  surveys  and  furnish  geotechnical  infor- 
mation for  the  design,  construction  and  maintenance  of 
roads  and  structures.] 

12.  Motor  Carrier  Services  provides  information,  creden- 
tials, permits  and  enforces  safety  for  businesses  and  individuals 
interested  in  commercial  operations  on  public  highways  in  and 
through  Missouri. 

7/7.713.  Multimodal  7o70perations  is  responsible  for  adminis- 
tering state  and  federal  programs  and  funds  by  coordinating  and 
cooperating  with  owners  and  operators  of  the  various  nonhighway 
transportation  systems  which  include  air,  rail,  waterways  and  transit. 

A.  The  aviation  section  is  responsible  for  [developing  avia- 
tion facilities  and  services]  the  administration  of  federal  and 
state  grant  programs  that  help  local  governments  in  planning, 
maintaining,  and  developing  existing  airports  and  establishing 
new  facilities. 

B.  The  railroads  section  is  responsible  for  improving  rail 
freight  and  passenger  service  by  working  with  federal  agencies  and 
the  railroads. 

C.  The  waterways  section  is  responsible  for  developing  and 
promoting  appropriate  use  of  navigable  waterways,  including  the 
development  of  ports. 
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D.  The  transit  section  is  responsible  for  developing  or  assist- 
ing in  developing  public  transit  systems,  including  systems  for  the 
elderly  and  handicapped,  in  both  urban  and  rural  areas. 

[12.  Research  and  development  technology  is  responsi- 
ble for  conducting  research  in  the  area  of  new  products  and 
construction  materials  and  methods  to  determine  their  suit- 
ability for  highway  purposes.] 

[ 1 3. 714.  Resource  /m/Management  is  responsible  for  coordi- 
nating financial  resources  and  spending  plans  through  forecasting, 
analysis  and  training.  Resource  Management  performs  financial 
planning  and  fiscal  analysis,  budget,  federal  aid,  and  innovative 
finance  administration  functions  for  the  department. 

774.715.  Right7-7  of7-w7Way  is  responsible  for  acquisition  of 
right7-7  of/-7  way  required  for  the  construction  and  maintenance  of  all 
highways  in  addition  to  properties  incidental  to  the  system  of  state 
highways  in  Missouri,  and  provides  relocation  assistance  for  all  per- 
sons displaced  by  the  commission’s  right7-7  off]  way  acquisition. 
Right7-7  of7-w7Way  administers  the  disposal  or  lease  of  land  consid- 
ered excess  to  commission  needs,  the  regulation  of  outdoor  advertis- 
ing billboards  and  junkyards  adjacent  to  state  highways7,  and  the 
scenic  byway  program], 

7 7 5. 716.  Risk  7m/Managernent  is  responsible  for  administra- 
tion of  [the]  MoDOT’s  self-insurance  operations  and  is  responsible 
for  workers’  compensation,  fleet  liability,  general  liability  and  prop- 
erty damage  recovery.  Also  included  under  the  risk  management 
umbrella  are  the  safety  and  health  programs. 

[16.  Strategic  planning  and  policy  is  responsible  for 
developing  and  implementing  MoDOT's  strategic  plan;  regu- 
lation review  and  compliance;  and  policy  development.] 

17.  Traffic  is  responsible  for  the  safe  and  efficient  movement  of 
people  and  goods  on  the  state  highway  system.  This  includes  sup- 
porting signing,  striping,  traffic  signals,  lighting,  intelligent  trans- 
portation systems  (ITS),  roadway  access  and  safety  management  pro- 
grams throughout  the  state.  Traffic  is  responsible  for  the  coordi- 
nation of  traffic  management,  incident  management,  traveler 
information  services,  and  telecommunications  network. 

18.  Transportation  7p7Planning  is  responsible  for  collecting, 
managing  and  analyzing  data  to  provide  a single  source  of  informa- 
tion to  support  MoDOT’s  decision  process;  developing  and  tracking 
the  5-Year  Highway  and  Bridge  Construction  Schedule  and  the 
Statewide  Transportation  Improvement  Program;  [coordinating 
MoDOT's  local  programs]  mapping;  [and]  developing  and  coor- 
dinating a long  range,  total  transportation  system  for  MoDOT;  and 
the  scenic  byway  program. 

(C)  Missouri  is  geographically  divided  into  ten  (10)  Department  of 
Transportation  districts  with  a district  office  in  each  district.  Each 
district  office  is  led  by  a district  engineer  who  is  responsible  for 
supervising  all  activities  of  MoDOT  within  that  particular  district. 
The  following  counties  are  included  in  the  indicated  district:  District 
1 includes:  Andrew,  Atchison,  Buchanan,  Caldwell,  Clinton, 
Daviess,  DeKalb,  Gentry,  Harrison,  Holt,  Nodaway  and  Worth; 
District  2 includes:  Adair,  Carroll,  Chariton,  Grundy,  Howard,  Linn, 
Livingston,  Macon,  Mercer,  Putnam,  Randolph,  Saline,  Schuyler 
and  Sullivan;  District  3 includes:  Audrain,  Clark,  Knox,  Lewis, 
Lincoln,  Marion,  Monroe,  Montgomery,  Pike,  Ralls,  Scotland, 
Shelby  and  Warren;  District  4 includes:  Cass,  Clay,  Henry,  Jackson, 
Johnson,  Lafayette,  Platte  and  Ray;  District  5 includes:  Benton, 
Boone,  Callaway,  Camden,  Cole,  Cooper,  Gasconade,  Maries, 
Miller,  Moniteau,  Morgan,  Osage  and  Pettis;  District  6 includes: 
Lranklin,  Jefferson,  St.  Charles,  St.  Louis7,7  and  the  City  of  St. 
Louis;  District  7 includes:  Barry,  Barton,  Bates,  Cedar,  Dade, 
Jasper,  Lawrence,  McDonald,  Newton,  St.  Clair  and  Vernon; 
District  8 includes:  Christian,  Dallas,  Douglas,  Greene,  Hickory, 
Laclede,  Ozark,  Polk,  Stone,  Taney,  Webster  and  Wright;  District  9 
includes:  Carter,  Crawford,  Dent,  Howell,  Iron,  Oregon,  Phelps, 
Pulaski,  Reynolds,  Ripley,  Shannon,  Texas  and  Washington;  and 
District  10  includes:  Bollinger,  Butler,  Cape  Girardeau,  Dunklin, 
Madison,  Mississippi,  New  Madrid,  Pemiscot,  Perry,  Scott,  St. 
Lrancois,  Ste.  Genevieve,  Stoddard  and  Wayne. 

(D)  Although  attached  to  the  commission  or  MoDOT  by  law  for 
organizational  purposes,  the  following  commissions,  authorities  and 


districts  operate  independently  of  MoDOT:  [the  Missouri-lllinois 
Bridge  Commission-Ste.  Genevieve;  the  Missouri-lllinois 
Bridge  Commission-Canton;  the  Missouri-lllinois-Jefferson- 
Monroe  Bridge  Commission;]  the  Missouri-Tennessee  Bridge 
Commission;  the  Bi-State  Metropolitan  Development  District;  the 
Missouri-St.  Louis  Metropolitan  Airport  Authority;  the  Kansas  City 
Area  Transportation  Authority  District;  and  the  Mississippi  River 
Parkway  Commission.  The  Mississippi  River  Parkway  Commission 
is  authorized  by  sections  226.440-226.465,  RSMo.  All  the  other 
entities  are  authorized  by  section  14  of  the  Omnibus  State 
Reorganization  Act  of  1974. 

(3)  The  official  residence  of  the  commission,  as  well  as  the  offices 
of  the  director,  chief  counsel,  commission  secretary  and  [function- 
al units]  divisions  of  MoDOT,  is  the  State  Highways  and 
Transportation  Building  in  Jefferson  City,  Missouri.  Written 
inquiries  by  the  public  should  be  addressed  to  the  Commission 
Secretary,  State  Highways  and  Transportation  Building,  P7. 707.7  Box 
270,  Jefferson  City,  MO  65102.  The  general  information 
telephone  number  is  (573)  751-2551.  Inquiries  may 

be  made  via  E-mail  by  sending  electronically  to 

[comments@mail.modot. state. us]  comments@modot.mo.gov. 
Information  from  any  district  office  of  the  department  may  be 
obtained  in  person,  by  writing  or  by  telephoning  the  District 
Engineer,  Missouri  Department  of  Transportation:  District  1,  3602 
North  Belt  Highway,  P7.7  07.7  Box  287,  St.  Joseph,  MO  64502, 
(816)  387-2350;  District  2,  U.S.  Route  63,  P7. 707.7  Box  8,  Macon, 
MO  63552,  (660)  385-3176;  District  3,  1711  South  Route  61, 
P7. 707.7  Box  1067,  Hannibal,  MO  63401,  (573)  248-2490;  District 
4,  600  NE  Colbern  Rd.,  [P.O.  Box  648002,]  Lee’s  Summit,  MO 
[65064]  64086,  (816)  622-6500;  District  5,  1511  Missouri 
Boulevard,  P7.707.7  Box  718,  Jefferson  City,  MO  65102,  (573)  751- 
3322;  District  6,  1590  Woodlake  Drive,  Chesterfield,  MO  63017, 
(314)  340-4100;  District  7,  3901  East  32nd  Street,  P7. 707.7  Box 
1445,  Joplin,  MO  64802,  (417)  629-3300;  District  8,  3025  East 
Kearney,  M.P.O.  Box  868,  Springfield,  MO  65801,  (417)  895-7600; 
District  9,  910  Springfield  Rd.,P7. 707.7  Box  220,  Willow  Springs, 
MO  65793,  (417)  469-3134;  and  District  10,  2675  N.  Main  Street, 
P7. 707.7  Box  160,  Sikeston,  MO  63801,  (573)  472-5333. 

AUTHORITY:  section  536.023,  RSMo  Supp.  [1999]  2005.  Original 
rule  filed  Oct.  14,  1976,  effective  March  1,  1977.  Amended:  Filed 
March  4,  1983,  effective  June  15,  1983.  Rescinded  and  readopted: 
Filed  June  13,  2000,  effective  Jan.  30,  2001.  Amended:  Filed  June 
15,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  this  depart- 
ment or  other  state  agencies  or  political  subdivisions  more  than  five 
hundred  dollars  ($500)  in  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties including  small  businesses  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Department  of  Transportation,  Mari  Ann  Winters, 
Secretary  to  the  Commission,  PO  Box  270,  Jefferson  City,  MO  65102. 
To  be  considered,  comments  must  be  received  within  thirty  days  (30) 
after  publication  of  this  notice  in  the  Missouri  Register.  No  public 
hearing  is  scheduled. 
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13  CSR  70-3.100  Filing  of  Claims,  Medicaid  Program.  The  divi- 
sion is  amending  sections  (1)— (7). 

PURPOSE:  This  amendment  updates  the  incorporated  material,  cor- 
rects the  Division  of  Medical  Services  website  address,  clarifies  what 
procedures  to  follow  if  a claim  is  denied  by  Medicare  and  increases 
the  time  limit  for  fding  an  adjustment  from  eighteen  (18)  months  to 
twenty-four  (24)  months. 

PUBLISHER 'S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorporat- 
ed by  reference  as  a portion  of  this  rule  would  be  unduly  cumbersome 
or  expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  This  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  Claim  forms  used  for  filing  Medicaid  services  as  appropriate  to 
the  provider  of  services  are — 

(A)  Nursing  Home  Claim — [Fast  Electronic  Nursing 
Institution  Xmission  ( FENIX )]  electronic  claim  submission, 
print  claims  from  the  Internet,  or  individualized  provider  software 
when  authorized  by  the  state’s  fiscal  agent; 

(B)  Pharmacy  Claim— MO-8803,  Revision  [09/99]  11/00  or 
POS,  on-line  claim  format — NCPDP  current  version; 

(C)  Outpatient  Hospital  Claim-UB-92  [HCFA  /CMS- 1 450,  or 
electronic  claim  submission; 

(D)  Professional  Services  Claim— //7CM7CMS-1500,  Revision 
12/90,  or  electronic  claim  submission; 

(E)  Dental  Claim— ADA  Dental  ¥orm[;[  or  electronic  claim  sub- 
mission; or 

(F)  Inpatient  Hospital  Claim-UB-92  [HCFA]CMS-U5Q[;]  or 

electronic  claim  submission. 

(2)  Specific  claims  filing  instructions  are  modified  as  necessary  for 
efficient  and  effective  administration  of  the  program  as  required  by 
federal  or  state  law  or  regulation.  Reference  the  appropriate 
Medicaid  provider  manual,  provider  bulletins,  and  claim  filing 
instructions  for  specific  claim  filing  instructions  information, 
[Medicaid  Manuals,  sample  forms,  and  the  Missouri 
Medicaid  Forms  Request  document  are  available  via  the 
internet  at  the  Division  of  Medical  Services  web  site— 
www.dss.state.mo.us/dms.]  which  are  incorporated  by  refer- 
ence and  made  a part  of  this  rule  as  published  by  the  Department 
of  Social  Services,  Division  of  Medical  Services,  615  Howerton 
Court,  Jefferson  City,  MO  65109,  at  its  website  at 
www.dss.mo.gov/dms,  July  15,  2006.  This  rule  does  not  incor- 
porate any  subsequent  amendments  or  additions. 

(3)  Time  Limit  for  Original  Claim  Filing.  Claims  from  participating 
providers  that  request  Medicaid  reimbursement  must  be  filed  by  the 
provider  and  received  by  the  state  agency  within  twelve  (12)  months 
from  the  date  of  service.  The  counting  of  the  twelve  (12)-month  time 
limit  begins  with  the  date  of  service  and  ends  with  the  date  of  receipt. 

(A)  Claims  that  have  been  initially  filed  with  Medicare  within  the 
Medicare  timely  filing  requirement  and  which  require  separate  filing 
of  [a  paper]  an  electronic  claim  with  Medicaid  will  meet  timely  fil- 
ing requirements  by  being  submitted  by  the  provider  and  received  by 
the  state  agency  within  twelve  (12)  months  of  the  date  of  service  or 
six  (6)  months  [of]  from  the  date  on  the  Medicare  provider’s  notice 
of  the  [disposition  of  the]  allowed  claim.  Claims  denied  by 
Medicare  must  be  filed  by  the  provider  and  received  by  the  state 
agency  within  twelve  (12-months  from  the  date  of  service.  The 
counting  of  the  twelve  (12)-month  time  limit  begins  with  the  date 
of  service  and  ends  with  the  date  of  receipt. 

(B)  Third-Party  Resources. 

1.  Claims  for  recipients  who  have  a third-party  resource  that  is 
primary  to  Medicaid  must  be  submitted  to  the  third-party  resource 
for  adjudication  unless  otherwise  specified  by  the  Division  of 
Medical  Services.  Documentation  specified  by  the  Division  of 


Medical  Services  which  indicates  the  third-party  resource’s  adjudi- 
cation of  the  claim  must  be  attached  to  the  claim  filed  for  Medicaid 
reimbursement.  If  the  Division  of  Medical  Services  waives  the 
requirement  that  the  third-party  resource’s  adjudication  must  be 
attached  to  the  claim,  documentation  indicating  the  third-party 
resource’s  adjudication  of  the  claim  must  be  kept  in  the  provider’s 
records  and  made  available  to  the  division  at  its  request.  The  claim 
must  meet  the  Medicaid  timely  filing  requirement  by  being  filed  by 
the  provider  and  received  by  the  state  agency  within  twelve  (12) 
months  from  the  date  of  service. 

2.  The  twelve  (12)-month  initial  filing  rule  may  be  extended 
if  a third-party  payer,  after  making  a payment  to  a provider, 
being  satisfied  that  the  payment  is  correct,  later  reverses  the  pay- 
ment determination,  sometime  after  the  twelve  (12)  months  from 
the  date  of  service  has  elapsed,  and  requests  the  provider  return 
the  payment.  Because  a third-party  resource  was  clearly  available 
to  cover  the  full  amount  of  liability,  and  this  was  known  to  the 
provider,  the  provider  may  not  have  initially  filed  a claim  with 
the  Medicaid  state  agency.  Under  this  set  of  circumstances,  the 
provider  may  file  a claim  with  the  Medicaid  agency  later  than 
twelve  (12)  months  from  the  date  of  services.  The  provider  must 
submit  this  type  of  claim  to  the  Third  Party  Liability  Unit  at  Post 
Office  Box  6500,  Jefferson  City,  MO  65102-6500  for  special  han- 
dling. The  Medicaid  state  agency  may  accept  and  pay  this  spe- 
cific type  of  claim  without  regard  to  the  twelve  (12)-month  time- 
ly filing  rule;  however,  all  claims  must  be  filed  for  Medicaid  reim- 
bursement within  twenty-four  (24)  months  from  the  date  of  ser- 
vice in  order  to  be  paid. 

(4)  Time  Limit  for  Resubmission  of  a Claim  After  Twelve  (12) 
Months  From  the  Date  of  Service. 

(B)  Documentation  specified  by  the  Division  of  Medical  Services 
in  Medicaid  provider  manuals  which  indicates  the  claim  was  origi- 
nally filed  timely  must  be  attached  to  the  resubmission  or  entered 
on  the  claim  form  (electronic  or  paper) . 

(5)  Denial.  Claims  that  are  not  submitted  in  a timely  manner  and  as 
described  in  sections  (1)  and  (2)  of  this  rule  will  be  denied.  Except 
that  at  any  time  in  accordance  with  a court  order,  the  agency  may 
make  payments  to  carry  out  hearing  decision,  corrective  action  or 
court  order  to  others  in  the  same  situation  as  those  directly  affected 
by  it.  The  agency  may  make  payment  [at  any  time]  when  a claim 
was  denied  due  to  state  agency  error  or  delay,  as  determined  by  the 
state  agency.  In  order  for  payment  to  be  made,  the  state  agency 
must  be  informed  of  any  claims  denied  due  to  state  agency  error 
or  delay  within  six  (6)  months  from  the  date  of  the  remittance 
advice  on  which  the  error  occurred;  or  within  six  (6)  months  of 
the  date  of  completion  or  determination  in  the  case  of  a delay;  or 
twelve  (12)  months  from  the  date  of  service,  whichever  is  longer. 

(6)  Time  Limit  for  Filing  an  Adjustment.  Adjustments  to  a paid  claim 
must  be  filed  within  [eighteen  (18)]  twenty-four  (24)  months  from 
the  date  of  [payment]  the  remittance  advice  on  which  payment 
was  made.  If  the  processing  of  an  adjustment  necessitates  filing 
a new  claim,  the  timely  limits  for  resubmitting  the  new,  correct- 
ed claim  is  limited  to  ninety  (90)  days  from  the  date  of  the  remit- 
tance advice  indicating  recoupment,  or  twelve  (12)  months  from 
the  date  of  service,  whichever  is  longer. 

(7)  Definitions. 

(D)  Date  of  service — The  date  of  service  which  is  used  as  the 
beginning  point  for  determining  the  timely  filing  limit  applies  to  the 
various  claim  types  as  follows: 

1 . Nursing  home — The  through  date  or  ending  date  of  service 
for  each  line  item  for  each  [individual]  recipient  listed  on  the  [Turn- 
Around  Document]  claim; 

2.  Pharmacy— The  date  dispensed  for  each  line  item  for  each 
individual  recipient  listed  on  the  paper  claim  form,  or  on  electron- 
ically submitted  claims  through  point  of  service  (POS)  or  the 
Internet; 
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3 . Outpatient  hospital— The  ending  date  of  service  for  each  indi- 
vidual line  item  on  the  claim  [form]', 

4.  Professional  services  ([HCFAJCMS- 1500)—' The  ending  date 
of  service  for  each  individual  line  item  on  the  claim  [form]', 

5.  Dental— The  date  service  was  performed  for  each  individual 
line  item  on  the  claim  [form]', 

6.  Inpatient  hospital— The  through  date  of  service  in  the  area 
indicating  the  claimed  period  of  service;  and 

7.  For  service  which  involves  the  providing  of  dentures,  hearing 
aids,  eyeglasses  or  items  of  durable  medical  equipment;  for  example, 
artificial  larynx,  braces,  hospital  beds,  wheelchairs,  the  date  of  ser- 
vice will  be  the  date  of  delivery  or  placement  of  the  device  or  item. 

(E)  Internal  control  number  (ICN) — The  fiscal  agent  prints  a 
[fourteen  (14)]  thirteen  (13)-digit  number  on  each  document  it 
processes  through  the  Medicaid  Management  Information  System 
(MMIS).  The  year  of  receipt  is  indicated  by  the  third  and  fourth  dig- 
its and  the  Julian  date  appears  as  the  fifth,  sixth  and  seventh  digits. 
In  an  example  ICN,  [10841 67520060,  84  is  the  year  1984 
and  167  is  the  Julian  date  for  June  15]  490600152006,  06  is 
the  year  2006  and  001  is  the  Julian  date  for  January  1 . 

AUTHORITY:  sections  208.153  and  208.201,  RSMo  2000.  This  rule 
was  previously  filed  as  13  CSR  40-81.071.  Original  rule  filed  June  2, 
1976,  effective  Oct.  11,  1976.  For  intervening  history,  please  consult 
the  Code  of  State  Regulations.  Amended:  Filed  June  15,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Social  Services,  Division  of  Medical  Services, 
615  Howerton  Court,  Jefferson  City,  MO  65109.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  If  to  be  hand-delivered,  com- 
ments must  be  brought  to  the  Division  of  Medical  Services  at 
615  Howerton  Court,  Jefferson  City,  Missouri.  No  public  hearing  is 
scheduled. 
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PROPOSED  AMENDMENT 

13  CSR  70-3.170  Medicaid  Managed  Care  Organization 
Reimbursement  Allowance.  The  division  is  amending  sections  (1) 
and  (2)  and  adding  section  (3). 

PURPOSE:  This  amendment  will  establish  the  Medicaid  Managed 
Care  Organization  Reimbursement  Allowance  for  the  six  (6)-month 
period  of  July  2005  through  December  2005  at  five  and  ninety-nine 
hundredths  percent  (5.99%)  and  for  the  six  (6)-month  period 
January  2006  through  June  2006  at  five  percent  (5.00%),  and  this 
amendment  will  change  the  formula  for  determining  the  Medicaid 
Managed  Care  Organizations’  Reimbursement  Allowance  each 
Medicaid  Managed  Care  Organization  is  required  to  pay  and  estab- 
lishes the  Medicaid  Managed  Care  Organization  Reimbursement 
Allowance  assessment  for  State  Fiscal  Year  2007  at  five  and  ninety- 
nine  hundredths  percent  (5.99%). 


(1)  Medicaid  Managed  Care  Organization  Reimbursement  Allowance 
(MCORA)  shall  be  assessed  as  described  in  this  section. 

(A)  Definitions. 

1.  Medicaid  Managed  Care  Organization  (MCO).  A health 
benefit  plan,  as  defined  in  section  376.1350,  RSMo,  with  a contract 
under  42  U.S.C.  section  1396b(m)  to  provide  health  benefit  services 
to  Missouri  MC+  managed  care  program  eligibility  groups. 

2.  Department.  Department  of  Social  Services. 

3.  Director.  Director  of  the  Department  of  Social  Services. 

4.  Division.  Division  of  Medical  Services. 

5.  Health  annual  statement.  The  National  Association  of 
Insurance  Commissioners  (NAIC)  annual  financial  statement  filed 
with  the  Missouri  Department  of  Insurance. 

6.  Effective  July  1,  2005,  Total  ///Revenues.  Total  ///Revenues 
reported  for  Title  XIX — Medicaid  on  the  NAIC  annual  statement 
schedule  “Analysis  of  Operations  by  Lines  of  Business.”  Column 
No.  8,  Line  7. 

7.  Engaging  in  the  business  of  providing  health  benefit  services. 
Accepting  payment  for  health  benefit  services. 

8.  Effective  July  1,  2006,  Total  Revenues.  Total  capitated 
payments  a Medicaid  managed  care  organization  receives  from 
the  division  for  providing,  or  arranging  for  the  provision  of, 
health  care  services  to  its  members  or  enrollees. 

(B)  Beginning  July  1,  2005,  each  Medicaid  MCO  in  this  state 
shall,  in  addition  to  all  other  fees  and  taxes  now  required  or  paid,  pay 
a Medicaid  Managed  Care  Organization  Reimbursement  Allowance 
(MCORA)  for  the  privilege  of  engaging  in  the  business  of  providing 
health  benefit  services  in  this  state.  Collection  of  the  MCORA  shall 
begin  upon  CMS  approval  of  the  changes  in  Medicaid  capitation  rates 
that  are  effective  July  1 , 2005 . 

1.  Effective  July  1,  2005,  [Tithe  Medicaid  MCORA  owed  for 
existing  Medicaid  MCOs  shall  be  calculated  by  multiplying  the 
Medicaid  MCORA  tax  rate  by  the  Total  Revenues,  as  defined  above. 
The  most  recent  available  NAIC  Health  Annual  Statement  shall  be 
used.  The  Medicaid  MCORA  shall  be  divided  by  and  collected  over 
the  number  of  months  for  which  each  Medicaid  MCORA  is  effec- 
tive. The  Medicaid  MCORA  rates,  effective  dates,  and  applicable 
NAIC  Health  Annual  Statements  are  set  forth  in  section  (2). 

A.  Exceptions. 

(I)  If  an  existing  Medicaid  MCO’s  applicable  NAIC  Health 
Annual  Statement,  as  set  forth  in  section  (2),  does  not  represent  a 
full  calendar  year  worth  of  revenue  due  to  the  Medicaid  MCO  enter- 
ing the  Medicaid  market  during  the  calendar  year,  the  Total  Revenues 
used  to  determine  the  Medicaid  MCORA  shall  be  the  partial  year 
Total  Revenues  reported  on  the  NAIC  Health  Annual  Statements 
schedule  titled  Analysis  of  Operations  by  Lines  of  Business  annual- 
ized. 

(II)  If  an  existing  Medicaid  MCO  did  not  have  Total 
Revenues  reported  on  the  applicable  NAIC  Health  Annual  Statement 
due  to  the  Medicaid  MCO  not  entering  the  Medicaid  market  until 
after  the  calendar  year,  the  Total  Revenue  used  to  determine  the 
Medicaid  MCORA  shall  be  the  MC  + regional  weighted  average  per 
member  per  month  net  capitation  rate  in  effect  during  the  same  cal- 
endar year  multiplied  by  the  Medicaid  MCO’s  estimated  annualized 
member  months  based  on  the  most  recent  complete  month. 

2.  Effective  July  1,  2006,  the  Medicaid  MCORA  owed  for 
existing  Medicaid  MCOs  shall  be  calculated  by  multiplying  the 
Medicaid  MCORA  tax  rate  by  the  prior  month  Total  Revenue,  as 
defined  above. 

A.  Exceptions. 

(I)  For  the  month  of  July  2006,  the  Medicaid  MCORA 
owed  for  existing  Medicaid  MCOs  shall  be  calculated  by  multi- 
plying the  Medicaid  MCORA  tax  rate  by  the  current  month  Total 
Revenue,  as  defined  above. 

(C)  Effective  July  1,  2005,  [Tithe  Department  of  Social  Services 
shall  prepare  a confirmation  schedule  of  the  information  from  each 
Medicaid  MCO’s  NAIC  Health  Annual  Statement  Analysis  of 
Operations  by  Lines  of  Business,  [and]  Effective  July  1,  2006,  the 
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Department  of  Social  Services  shall  prepare  a confirmation 
schedule  of  the  Medicaid  MCORA  calculation.  The  Department 
of  Social  Services  shall  provide  each  Medicaid  MCO  with  this 
schedule. 

1.  Effective  July  1,  2005,  /T/thc  schedule  shall  include: 

A.  Medicaid  MCO  name; 

B.  Medicaid  MCO  provider  number; 

C.  Calendar  year  from  the  NAIC  Health  Annual  Statement; 
and 

D.  Total  Revenues  reported  on  the  Analysis  of  Operations  by 
Lines  of  Business  schedule. 

2.  Effective  July  1,  2006,  the  schedule  shall  include: 

A.  Medicaid  MCO  name; 

B.  Medicaid  MCO  provider  number;  and 

C.  Medicaid  MCORA  tax  rate. 

[2. 73.  Each  Medicaid  MCO  required  to  pay  the  Medicaid 
MCORA  shall  review  the  information  in  the  schedule  referenced  in 
paragraph  (1)(C)1.  of  this  regulation  and  if  necessary,  provide  the 
department  with  correct  information.  If  the  information  supplied  by 
the  department  is  incorrect,  the  Medicaid  MCO,  within  fifteen  (15) 
calendar  days  of  receiving  the  confirmation  schedule,  must  notify  the 
division  and  explain  the  corrections.  If  the  division  does  not  receive 
corrected  information  within  fifteen  (15)  calendar  days,  it  will  be 
assumed  to  be  correct,  unless  the  Medicaid  MCO  files  a protest  in 
accordance  with  subsection  (1)(E)  of  this  regulation. 

(2)  Medicaid  MCORA  Rates  for  SFY  2006.  The  Medicaid  MCORA 
rates  for  SFY  2006  determined  by  the  division,  as  set  forth  in  (1)(B) 
above,  are  as  follows: 

(A)  The  Medicaid  MCORA  will  be  five  and  ninety-nine  hun- 
dredths percent  (5.99%)  of  the  Total  Revenues  reported  by  each 
Medicaid  MCO  on  the  calendar  year  2004  NAIC  Health  Annual 
Statement  Analysis  of  Operations  by  Lines  of  Business/)  and]  for 
the  six  (6)-month  period  of  July  2005  through  December  2005, 
and  five  percent  (5.00%)  of  the  Total  Revenues  reported  by  each 
Medicaid  MCO  on  the  calendar  year  2004  NAIC  Health  Annual 
Statement  Analysis  of  Operations  by  Lines  of  Business  for  the  six 
(6)-month  period  of  January  2006  through  June  2006.  The 
Medicaid  MCORA  will  be  collected  over  twelve  (12)  months  (July 
2005  through  June  2006).  No  Medicaid  MCORA  shall  be  collected 
by  the  Department  of  Social  Services  if  the  federal  Centers  for 
Medicare  and  Medicaid  Services  (CMS)  determines  that  such  reim- 
bursement allowance  is  not  authorized  under  Title  XIX  of  the  Social 
Security  Act.  If  CMS  approval  of  the  reimbursement  allowance 
occurs  after  July  2005,  the  total  Medicaid  MCORA  for  SFY  2006 
will  be  collected  over  the  number  of  months  remaining  in  the  fiscal 
year. 

(3)  Medicaid  MCORA  Rates  for  SFY  2007.  The  Medicaid 
MCORA  rates  for  SFY  2007  determined  by  the  division,  as  set 
forth  in  (1)(B)  above,  are  as  follows: 

(A)  The  Medicaid  MCORA  will  be  five  and  ninety-nine  hun- 
dredths percent  (5.99%)  of  the  prior  month  Total  Revenue 
received  by  each  Medicaid  MCO.  The  Medicaid  MCORA  will  be 
collected  each  month  for  SFY  2007  (July  2006  through  June 
2007).  No  Medicaid  MCORA  shall  be  collected  by  the  Depart- 
ment of  Social  Services  if  the  federal  Centers  for  Medicare  and 
Medicaid  Services  (CMS)  determines  that  such  reimbursement 
allowance  is  not  authorized  under  Title  XIX  of  the  Social  Security 
Act. 

AUTHORITY:  sections  208.201,  RSMo  2000,  and.  [House 
Committee  Substitute  for  Senate  Bill  189  as  enacted  by  the 
93rd  General  Assembly,  2005]  208.431  and  208.435,  RSMo 
Supp.  2005.  Original  rule  filed  June  1,  2005,  effective  Dec.  30, 

2005.  Emergency  amendment  filed  May  5,  2006,  effective  May  15, 

2006,  expires  Nov.  10,  2006.  Emergency  amendment  filed  June  15, 


2006,  effective  July  1,  2006,  expires  Dec.  28,  2006.  Amended:  Filed 
June  15,  2006. 

PUBLIC  COST:  This  proposed  amendment  is  expected  to  cost  state 
agencies  or  political  subdivisions  fifty  thousand  dollars  ($50, 000)  in 
the  aggregate  in  SFY  2006  and  SFY  2007. 

PRIVATE  COST:  77 lis  proposed  amendment  is  expected  to  cost  pri- 
vate entities  $46,394,427,  resulting  in  a $4,179,298  decrease  due  to 
the  MCORA  tax  adjustment  in  SFY  2006,  and  $48, 954, 232  in  SFY 

2007. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Office  of  the  Director,  Division  of  Medical  Sendees,  615  Howerton 
Court,  Jefferson  City,  MO  65109.  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  If  to  be  hand-delivered,  comments  must  be 
brought  to  the  Division  of  Medical  Services  at  615  Howerton  Court, 
Jefferson  City,  Missouri.  No  public  hearing  is  scheduled. 
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FISC  AL  NOTE 
PUBLIC  COST 


L RULE  NUMBER 


Rule  Number  and  Name: 

1 3 CSR  70-3. 1 70  Medicaid  Managed  Care.  Organization 
Reimbursement  Allowance 

Type  of  Rulemaking 

Proposed  Amendment 

Tl,  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Department  of  Social  Services 
Division  ofMedieal  Services 

Department  of  Social  Services 
D vision  ofMedieal  Services 

SF  Y 2006  - SO 
SFY  2007 , *60,000 

111.  WORKSHEET 

For  SFY  2006,  the  estimaitd  annual  impact  is  based  on  the  assumption  that  the  capitation 
rates  will  not  be  impeded,  and  therefore,  a new  actuarial  certification  is  not  necessary.  For 
SFY  2007,  since  the  capitation  rates  must  be  increased  to  reflect  (be  additional  cost  to  the 
Medicaid  MCOs  and  the  capitation  payments  must  be actuArially  sound,  additional 
administrative  costs  will  be  incurred  bv  the  Department  to  obtain  this  actuarial  certification  to 
satisfy'  federal  managed  care  rules.  The  Department  estimates  an  additional  £50,000  in 
actuarial  costs  for  this  certification. 

IV.  ASSUMPTIONS 

Since  the  provider  tax  Is  a cost  of  doing  business  in  the  state,  the  administration  portion  of  the 
Medicaid  MOO  capitation  payment  would  increase  to  take  into  account  the  lax  paid  on  a per 
member,  per  month  basis.  All  amounts  remitted  shall  be  deposited  in  the  Medicaid  Managed 
Care  Organization  Reimbursement  Allowance  Fund  for  the  sole  purpose  of  providing  payment 
to  the  Medicaid  managed  care  organizations. 
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FISCAL  [NOTE 
PRIVATE  COST 


L RULE  NUMBER 


• Rule  Number  and  Name: 

13  CSR  70-3.170  Medicaid  Managed  Care  Organization 
Reimbursement  Allowance  (MCORA) 

Type  of  Rulemaking: 

Proposed  Amendment 

1 1 . SUMMARY  OF  FISC  A L I M PACT 


Estimate  of  the  number  of 
emities  by  class  which  would 
likely  he  affected  by  the  adoption 
of  the  proposed  rule: 

Classification  of  the  business 
entities  which  would  likely  be 
affecled: 

Estimate  in  the  aggregate  as  to 
the  cost  of  compliance  with  (he 
n.ile  by  the  affected  entities: 

7 

Medicaid  Managed  Care 
Organizations  doing  business  in 
the  State  of  Missouri 

SFY  20Q6=(S4, 1 79,293) 
SFY  2007=548,954,23  2 

HU  WORKSHEET 

The  fiscal  note  is  based  on  establishing  the  SFY  2006  MCORA  assesamem  percentage  at  5.99% 

11] i the  six  month  period  of  July  2005  through  December  2005  h .5  00%  lor  the  six  month  period  of 
January  2006  through  June  2006,  amt  (he  SFY  2007  MCORA  assessment  percentage  at  5.09% 

IV.  assumptions 

The  STY  2006  MCORA  assessment  is  based  on  the  2004  Medicaid  Total  Revenues  in  tlie 
Missouri  Department  of  Insurance  reports  indicates  total  Medicaid  Managed  Clare  provider  tax 
assessment  of  £46.4  million  based  pti  a 5.99%  tax  assessment  rate  for  July  2005  through 
December  2005  and  a 5.00%  tax  assessment  rate  for  January  2006  through  June  2006  The  5-4.2 
million  cost  decrease  is  the  difference  between  (he  original  SFY  2006  of  $50.6  million  and  the 
new  SFY  2006  estimated  cosi  of  $46.4  million 

The  SFY  2fl07  MCORA  assessment  is  based  on  prior  month  total  revenue  multiplied  by  5 99% 
The  estimated  impact  of  the  Medicaid  Managed  Care  provider  (Ax  assessment  is  $4B.9  million 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  4— Conditions  of  Recipient  Participation, 
Rights  and  Responsibilities 

PROPOSED  AMENDMENT 

13  CSR  70-4.080  Children’s  Health  Insurance  Program.  The  divi- 
sion is  amending  sections  (5)  and  (6). 

PURPOSE:  This  amendment  clarifies  how  the  Department  of  Social 
Services  will  determine  what  is  affordable  employer-sponsored  health 
care  insurance  or  other  affordable  health  care  coverage  for  unin- 
sured children  in  families  with  gross  income  above  one  hundred  fifty 
percent  (150%)  and  below  one  hundred  eighty-six  percent  (186%)  of 
the  federal  poverty  level;  in  families  with  gross  income  above  one 
hundred  eighty-five  percent  (185%)  and  below  two  hundred  twenty- 
six  percent  (226 %)  of  the  federal  poverty  le\’el  and  in  families  with 
gross  income  above  two  hundred  twenty-five  percent  (225%)  and 
below  three  hundred  percent  (300%i)  of  the  federal  poverty  level.  The 
amendment  will  clarify  that  it  is  the  intent  of  the  Health  Care  for 
Uninsured  Children  Program  that  the  families  in  each  eligibility 
group  will  be  held  to  the  same  percentage  of  income  when  calculat- 
ing the  affordability  of  employer-sponsored  health  care  insurance  or 
other  affordable  health  care  coverage.  The  amendment  also  sets  the 
monthly  premium  paid  by  each  eligibility  group  for  health  care  cov- 
erage from  the  Health  Care  for  Uninsured  Children  Program  based 
on  annual  appropriation  by  the  General  Assembly. 

(5)  Parent(s)  and  guardian(s)  of  uninsured  children  with  gross 
income  above  one  hundred  fifty  percent  (150%)  and  below  three  hun- 
dred percent  (300%)  of  the  federal  poverty  level  must  certify,  as  a 
part  of  the  application  process,  that  the  child  does  not  have  access  to 
affordable  employer-sponsored  health  care  insurance  or  other  afford- 
able health  [insurance]  care  coverage  available  to  the  parent(s)  or 
guardian(s)  through  their  association  with  an  identifiable  group  (for 
example,  a trade  association,  union,  professional  organization)  or 
through  the  purchase  of  individual  health  insurance  coverage.  Access 
to  affordable  employer-sponsored  health  care  insurance  or  other 
affordable  health  care  coverage  shall  result  in  the  applicant  not 
being  eligible  for  the  Health  Care  for  Uninsured  Children  Pro- 
gram for  the  child/children  in  families  with  gross  income  above 
one  hundred  fifty  percent  (150%)  and  below  three  hundred  per- 
cent (300%)  of  the  federal  poverty  level. 

(A)  For  families  with  gross  income  above  two  hundred  twenty- 
five  percent  (225%)  and  below  three  hundred  percent  (300%)  of 
the  federal  poverty  level  //I /affordable  [access]  employer-spon- 
sored health  care  insurance  or  other  affordable  health  care  cov- 
erage is  [calculated  by  comparing  the]  health  insurance  requir- 
ing a monthly  dependent  premium  less  than  or  equal  to  one  hun- 
dred thirty-three  percent  (133%)  of  the  monthly  statewide  weighted 
average  child/children  premium  required  by  the  Missouri 
Consolidated  Health  Care  Plan.  Adjustment  to  the  monthly 
statewide  weighted  average,  based  on  changes  in  the  Missouri 
Consolidated  Health  Care  Plan,  shall  be  calculated  yearly  in  March 
with  an  effective  date  of  July  1 of  the  same  calendar  year. 

(B)  [Health  insurance  premiums  less  than  or  equal  to  one 
hundred  thirty-three  percent  (133%)  of  the  monthly  average 
dependent  premium  required  by  the  Missouri  Consolidated 
Health  Care  Plan  are  deemed  affordable  and  shall  result  in 
ineligibility  for  the  child/children.]  For  families  with  gross 
income  above  one  hundred  eighty-five  percent  (185%)  and  below 
two  hundred  twenty-six  percent  (226%)  of  the  federal  poverty 
level  affordable  employer-sponsored  health  care  insurance  or 
other  affordable  health  care  coverage  is  health  insurance  requir- 
ing a monthly  dependent  premium  less  than  or  equal  to  the 
amount  calculated  by  multiplying  the  median  income  amount  for 
a family  of  three  (3)  in  this  eligibility  group  by  the  percentage 


derived  by  dividing  the  maximum  affordable  health  insurance 
premium  in  subsection  (5)(A)  by  three  hundred  percent  (300%) 
of  the  federal  poverty  level  for  a family  of  three  (3). 

(C)  For  families  with  gross  income  above  one  hundred  fifty 
percent  (150%)  and  below  one  hundred  eighty-six  percent 
(186%)  of  the  federal  poverty  level  affordable  employer-spon- 
sored health  care  insurance  or  other  affordable  health  care  cov- 
erage is  health  insurance  requiring  a monthly  dependent  premi- 
um less  than  or  equal  to  the  amount  calculated  by  multiplying  the 
median  income  amount  for  a family  of  three  (3)  in  this  eligibility 
group  by  the  percentage  derived  by  dividing  the  maximum 
affordable  health  insurance  premium  in  subsection  (5)  (A)  by 
three  hundred  percent  (300%)  of  the  federal  poverty  level  for  a 
family  of  three  (3). 

(6)  An  uninsured  child/children  with  gross  income  above  two  hun- 
dred twenty-five  percent  (225%)  and  below  three  hundred  percent 
(300%)  of  the  federal  poverty  level  shall  be  eligible  for  service/s7(s) 
thirty  (30)  calendar  days  after  the  application  is  received  if  the 
required  premium  has  been  received.  An  uninsured  child/children 
with  gross  income  above  one  hundred  fifty  percent  (150%)  and 
below  two  hundred  twenty-six  percent  (226%)  of  the  federal  poverty 
level  shall  be  eligible  for  services  once  the  required  premium  has 
been  received. 

(A)  Parent(s)  or  guardian/s7(s)  of  uninsured  children  with  gross 
income  above  one  hundred  fifty  percent  (150%)  and  below  one  hun- 
dred eighty-six  percent  (186%)  of  the  federal  poverty  level  are 
responsible  for  a monthly  premium  equal  to  [the  statewide 
weighted  average  child/children  premium  required  by  the 
Missouri  Consolidated  Health  Care  Plan  not  to  exceed  one 
percent  (1  %)  of  the  family's  gross  income]  four  percent  (4%) 
of  monthly  income  between  one  hundred  fifty  percent  (150%) 
and  one  hundred  eighty-five  percent  (185%)  of  the  federal  pover- 
ty level  for  the  family  size. 

(B)  Parent(s)  or  guardian(s)  of  uninsured  children  with  gross 
income  above  one  hundred  eighty-five  percent  (185%)  and  below  two 
hundred  twenty-six  percent  (226%)  of  the  federal  poverty  level  are 
responsible  for  a monthly  premium  equal  to  [the  statewide 
weighted  average  child/children  premium  required  by  the 
Missouri  Consolidated  Health  Care  Plan  not  to  exceed  three 
percent  (3%)  of  the  family's  gross  income]  four  percent  (4%) 
of  monthly  income  between  one  hundred  fifty  percent  (150%) 
and  one  hundred  eighty-five  percent  (185%)  of  the  federal  pover- 
ty level  for  the  family  size  plus  eight  percent  (8%)  of  monthly 
income  between  one  hundred  eighty-five  percent  (185%)  and  two 
hundred  twenty-five  percent  (225%)  of  the  federal  poverty  level 
for  the  family  size. 

(C)  Parent(s)  or  guardian(s)  of  uninsured  children  with  gross 
income  above  two  hundred  twenty-five  percent  (225%)  and  below 
three  hundred  percent  (300%)  of  the  federal  poverty  level  are  respon- 
sible for  a monthly  premium  equal  to  the  statewide  weighted  average 
child/children  premium  required  by  the  Missouri  Consolidated 
Health  Care  Plan  not  to  exceed  five  percent  (5%)  of  the  family’s 
gross  income. 

[(B) 7(D)  The  premium  must  be  paid  prior  to  service  delivery. 

[(C) 7(E)  The  premium  notice  shall  include  information  on  what  to 
do  if  there  is  a change  in  gross  income. 

[(D)J(F)  No  service(s)  will  be  covered  prior  to  the  effective  date 
which  is  thirty  (30)  calendar  days  after  the  date  the  application  is 
received  for  uninsured  children  in  families  with  an  income  of  more 
than  two  hundred  twenty-five  percent  (225%)  of  the  federal  poverty 
level. 

AUTHORITY:  sections  208.201,  208.633,  208.636,  208.643, 
208.646,  208.650,  208.655  and  208.657,  RSMo  2000  and  208.631, 
208.640  and  208.647,  RSMo  Supp.  2005  and  Conference 
Committee  Substitute  for  Senate  Committee  Substitute  for  House 
Committee  Substitute  for  House  Bill  1011,  93rd  General  Assembly. 
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Original  rule  filed  July  15,  1998,  effective  Feb.  28,  1999.  Emergency 
amendment  filed  Aug.  4,  2005,  effective  Sept.  1,  2005,  expired  Feb. 

27,  2006.  Amended:  Filed  April  29,  2005,  effective  Nov.  30,  2005. 
Amended:  Filed  Nov.  15,  2005,  effective  May  30,  2006.  Emergency 
amendment  filed  June  15,  2006,  effective  July  1,  2006,  expires  Dec. 

28,  2006.  Amended:  Filed  June  15,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  $7,913,830  annually  over  the  life  of  the  amend- 
ment. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Social  Services,  Division  of  Medical  Serx’ices, 
615  Howerton  Court,  Jefferson  City,  MO  65109.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  If  to  be  hand-delivered,  com- 
ments must  be  brought  to  the  Division  of  Medical  Services  at 
615  Howerton  Court,  Jefferson  City,  Missouri.  No  public  hearing  is 
scheduled. 
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FISCAL  NOT]-: 
PUBLIC  COST 


I.  RULE  NU  MBER 


Rule  Number  and  Name: 

13  CSR  70-4,080  Children's  Health  Insurance  Program 

Type  of  Rulemaking; 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


A flee  ted  Agency  or  Political  Subdivision 

Estimated  Cod  of  Compliance  in  the  Aggregate 

Department  of  Social  Services 
Division  of  Medical  Services 

$7.9 13.83  0 

]|[.  WORKSHEET 

Additional  children  eligible  from  families  with 
incomes  of  I 50%  - 225%  of  FPU  5,41H 

C H I P cost  rer  year  $1,541 

J..-uss:  premiums  collected  on  average  per  child  (£285 1 
Net  .date  cost  per  child  $1,2.56 

Total  cos i of  reduced  affordability  test  $6,804,370  $1,827,654  f.lR,  $4,976,716  bhl3 

T Dial  cost  of  reduced  premiums  $ I J 09,460  $297,557  CiR;  $Rl 1.903  FFP 

$7,91  3,830 


]V.  ASS  I MITIONS 

Example:  beginning  July  1 . 2006  llte  monthly  average  dependent  premium  required  by  Missouri 
Consolidated  Health  Care  Plan  is  £$282.  Affordable  health  car;  coverage  for  a family  with  gross 
income  above  two  hundred  twenty-five  percent  (225%)  and  below  three  hundred  percent  (30Q%4  of 
die  federal  poverty  level  Is  one  hundred  Ihirly-three  percent  of  this  amount,  which  equals  $375  per 
month.  The  $375  affordability  test  represents  nine  percent  (9%)  of  the  income  fora  family  of  three 
(33  in  this  income  group. 

This  nine  percent  (9%)  factor  is  applied  to  the  median  income  for  a I'amiEy  of  three  (3)  in  the  group 
with  gross  income  above  one  hundred  eighty-five  percent  (.185%)  and  below  two  hundred  twenty- 
sis  percent  (226%)  of  the  federal  poverty  level,  which  equals  $255  per  month.  (Median  income  for 
a family  of  three  (3)  in  this  group  is  £2,836  multiplied  by  9%.  equals  $255.3 
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The  nine  perccnl  (9%1  factor  is  applied  to  the  median  income  for  a family  of  three  (3)  in  the  group 
with  gross  income  alwve  one  hundred  fifty  percent  (150%;  arid  below-  one  hundred  cighty-si* 
percent  ( ] 86%)  of  the  federal  poverty  level,  which  equals  5209  per  month.  (Median  income  for  a 
family  of  three  (3)  in  this  group  is  £2,317  multiplied  by  Wn  equals  $209.1 


Assumptions  for  premiums  — 

liy  ample:  beginning  July  1 , 2006.  (lie  difference  between  monthly  income  between  one  hundred  fifty 
percent  i 1 50%)  and  one  hundred  eighty-five  percent  (l  55%)  of  the  federal  poveriy  level  ti>r  a family  of 
three  is  $485152.560  minus  $2,075).  The  monthly  premium  fora  family  of  three  with  income  between 
one  hundred  liily  percent  and  one  hundred  eighty- five  percent  of  the  federal  poverty  level  would  be 
$488  multiplied  by  four  percent,  equaling  a $19  per  month  premium. 

Example:  beginning  July  1 . 2006,  the  marginal  monthly  income  (the  difference;  belwee  none  hundred 
fifty  percent  (I  50%)  and  one  hundred  eighty-five  percent  (185%;  of  the  federal  poverty  level  for  a 
family  of  three  is  $485  ($2,560  minus  $2,075).  The  monthly  premium  for  a family  of  three  wdih  income 
between  one  hundred  fifty  percent  and  one  hundred  eighty- live  percent  of  the  federal  poverty  level 
would  he  $488  multiplied  by  four  rercenf  equaling  51 9 per  month  plus  the  marginal  monthly  income 
between  one  hundred  eighty-five  percent  (185%;  and  two  hundred  twenty-five  percent  {225%;  of  the 
federal  poverty  level  ($533)  multiplied  by  eight  percent  (8%),  equaling. 544  for  a monthly  premium  of 
S63  (Si  9 plus  $44). 
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Title  13— DEPARTMENT  OF  SOCIAL  SERVICES 
Division  70 — Division  of  Medical  Services 
Chapter  45 — Hearing  Aid  Program 

PROPOSED  AMENDMENT 

13  CSR  70-45.010  Hearing  Aid  Program.  The  division  is  amend- 
ing section  (1)  and  the  Authority  section. 

PURPOSE:  This  amendment  adds  incorporated  material  and  updates 
the  Authority  section. 

PUBLISHER 'S  NOTE:  The  secretary  of  state  has  determined  that 
the  publication  of  the  entire  text  of  the  material  which  is  incorporat- 
ed by  reference  as  a portion  of  this  rule  would  be  unduly  cumbersome 
or  expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  This  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. 

(1)  Administration.  The  Hearing  Aid  Program  shall  be  administered 
by  the  Department  of  Social  Services,  Division  of  Medical  Services. 
The  services  and  items  covered  and  not  covered,  the  program  limita- 
tions and  the  maximum  allowable  fees  for  all  covered  services  shall 
be  determined  by  the  Department  of  Social  Services,  Division  of 
Medical  Services  through  the  hearing  aid  manual  and  hearing  aid 
bulletins,  which  are  incorporated  by  reference  and  made  a part 
of  this  rule,  as  published  by  the  Department  of  Social  Services, 
Division  of  Medical  Services,  615  Howerton  Court,  Jefferson 
City,  MO  65109,  at  its  website  at  www.dss.mo.gov/dms,  July  15, 
2006.  This  rule  does  not  incorporate  any  subsequent  amend- 
ments or  additions. 

AUTHORITY:  sections  208.153  and  208.201,  RSMo  2000,  and 
[Senate  Substitute  for  Senate  Bill  539  enacted  by  the  93rd 
General  Assembly]  208.152,  RSMo  Supp.  2005.  This  rule  was 
previously  filed  as  13  CSR  40-81.120.  Emergency  rule  filed  June  1, 
1979,  effective  June  11,  1979,  expired  Sept.  13,  1979.  Original  rule 
filed  June  1,  1979,  effective  Sept.  14,  1979.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Amended:  Filed  June 
15,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Department  of  Social  Services,  Division  of  Medical  Services, 
615  Howerton  Court,  Jefferson  City,  MO  65109.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  If  to  be  hand-delivered,  com- 
ments must  be  brought  to  the  Division  of  Medical  Services  at  615 
Howerton  Court,  Jefferson  City,  Missouri.  No  public  hearing  is 
scheduled. 


PURPOSE:  This  amendment  amends  the  cash-out  provisions  under 
the  deferred  compensation  plan. 

(4)  Commencement  of  Distributions. 

(B)  Notwithstanding  subsection  (4)(A),  if  the  value  of  a 
Participant’s  Account  is  [five  thousand  dollars  ($5,000) ] one 
thousand  dollars  ($1,000)  or  less,  then  his  or  her  benefit  under  the 
Plan  shall  be  distributed  to  him  or  her  in  a single  sum  as  soon  as 
administratively  feasible  following  his  or  her  Separation  from 
Service. 

AUTHORITY:  section  50.1300,  RSMo  2000.  Original  rule  filed  May 
9,  2000,  effective  Jan.  30,  2001.  Amended:  Filed  April  25,  2002, 
effective  Nov.  30,  2002.  Amended:  Filed  June  7,  2006. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
County  Employees’  Retirement  Fund,  2121  Schotthill  Woods  Drive, 
Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  16— RETIREMENT  SYSTEMS 
Division  50 — The  County  Employees’  Retirement  Fund 
Chapter  20— County  Employees’  Deferred 
Compensation  Plan 

PROPOSED  AMENDMENT 

16  CSR  50-20.070  Distribution  of  Accounts.  The  board  is  amend- 
ing subsection  (4)(B). 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con- 
tain a citation  to  the  legal  authority  upon  which  the  order  of 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in 
the  Missouri  Register,  an  explanation  of  any  change  between 
the  text  of  the  rule  as  contained  in  the  notice  of  proposed 
rulemaking  and  the  text  of  the  rule  as  finally  adopted,  togeth- 
er with  the  reason  for  any  such  change;  and  the  full  text  of 
any  section  or  subsection  of  the  rule  as  adopted  which  has 
been  changed  from  that  contained  in  the  notice  of  proposed 
rulemaking.  The  effective  date  of  the  rule  shall  be  not  less 
than  thirty  (30)  days  after  the  date  of  publication  of  the  revi- 
sion to  the  Code  of  State  Regulations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  ninety 
(90)-day  period  during  which  an  agency  shall  file  its  order  of 
rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  proposed  rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  comments 
to  the  agency.  During  this  period,  the  agency  shall  file  with 
the  secretary  of  state  the  order  of  rulemaking,  either  putting 
the  proposed  rule  into  effect,  with  or  without  further  changes, 
or  withdrawing  the  proposed  rule. 


7 CSR  10-14.020  Definitions  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  February  15, 
2006  (31  MoReg  314).  No  changes  have  been  made  in  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and  Transportation 
Commission 

Chapter  14— Adopt-A-Highway  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Highways  and  Transportation 
Commission  under  sections  226.020,  226.130,  and  227.030,  RSMo 
2000,  the  commission  amends  a rule  as  follows: 

7 CSR  10-14.030  Application  for  Participation  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  February  15, 
2006  (31  MoReg  314-315).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and  Transportation 
Commission 

Chapter  14— Adopt-A-Highway  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Highways  and  Transportation 
Commission  under  sections  226.020,  226.130,  and  227.030,  RSMo 
2000,  the  commission  amends  a rule  as  follows: 

7 CSR  10-14.010  Purpose  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  February  15, 
2006  (31  MoReg  314).  No  changes  have  been  made  in  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and  Transportation 
Commission 

Chapter  14— Adopt-A-Highway  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Highways  and  Transportation 
Commission  under  sections  226.020,  226.130,  and  227.030,  RSMo 
2000,  the  commission  amends  a rule  as  follows: 

7 CSR  10-14.040  Agreement;  Responsibilities  of  Adopter  and 
Commission  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  February  15, 
2006  (31  MoReg  315-316).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and  Transportation 
Commission 

Chapter  14— Adopt-A-Highway  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Highways  and  Transportation 
Commission  under  sections  226.020,  226.130,  and  227.030,  RSMo 
2000,  the  commission  amends  a rule  as  follows: 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and  Transportation 
Commission 

Chapter  14— Adopt-A-Highway  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Highways  and  Transportation 
Commission  under  sections  226.020,  226.130,  and  227.030,  RSMo 
2000,  the  commission  amends  a rule  as  follows: 
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7 CSR  10-14.050  Sign  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  February  15, 
2006  (31  MoReg  316).  No  changes  have  been  made  in  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and  IVansportation 
Commission 

Chapter  14— Adopt-A-Highway  Program 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Highways  and  Transportation 
Commission  under  sections  226.020,  226.130,  and  227.030,  RSMo 
2000,  the  commission  amends  a rule  as  follows: 

7 CSR  10-14.060  Modification  or  Termination  of  the 
Agreement  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  February  15, 
2006  (31  MoReg  316-317).  No  changes  have  been  made  in  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and  IVansportation 
Commission 

Chapter  26— Arbitration  and  Mediation  of 
Construction  Disputes 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Highways  and  Transportation 
Commission  under  sections  226.020,  RSMo  2000  and  226.096.3, 
RSMo  Supp.  2005,  the  commission  amends  a rule  as  follows: 

7 CSR  10-26.010  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  February  15, 
2006  (31  MoReg  317).  Those  sections  with  changes  are  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Highways  and 
Transportation  Commission  (MHTC)  received  eleven  (11)  comments 
and  made  one  (1)  comment  on  the  proposed  amendment. 

COMMENT  #1:  The  Associated  General  Contractors  of  Missouri, 
Inc.  (AGC)  felt  that  the  elimination  of  “[or  its  revisions]”  will  still 
require  periodic  updating  of  the  rule,  which  is  what  they  understood 
was  the  intent  of  eliminating  the  statement  of  an  inflation  adjusted 
monetary  cap  in  the  rule.  The  MoDOT  Standard  Specifications  are 
generally  revised  and  republished  every  three  to  four  (3-4)  years. 
The  AGC  feels  that  although  it  may  not  be  unduly  burdensome  to  go 
through  a six  (6)-month  rulemaking  process  to  change  the  reference 


to  the  edition  of  Standard  Specifications,  they  wonder  what  the  ben- 
efit of  the  requirement  is?  In  the  interim  while  the  rule  is  being 
changed,  why  would  MoDOT  or  the  contractor  involved  in  an  arbi- 
tration want  to  be  subject  to  the  section  105.16  claims  process  stated 
in  the  2004  Standard  Specifications  when  a new  claims  specification 
is  in  effect? 

COMMENT  #2:  The  AGC  indicated  that  the  proposed  amendment  is 
not  consistent  with  statutory  provisions.  Section  226.096,  RSMo, 
which  authorizes  arbitration  of  claims  “filed  pursuant  to  the  proce- 
dures set  forth  in  the  Missouri  standard  specifications  for  highway 
construction  or  its  successor  . . . ” , anticipates  that  the  claims  proce- 
dure in  effect  at  the  time  a demand  for  arbitration  is  filed  would 
determine  those  claims  eligible  for  arbitration  and  when  they  are  eli- 
gible. The  words  “or  its  successor”  require  that  the  current  edition 
of  MoDOT  Standard  Specification  apply  in  arbitration  rather  than 
outdated  editions. 

COMMENT  #3:  The  AGC  addressed  the  issue  of  specifically  incor- 
porating the  September  15,  2005  edition  of  the  American  Arbitration 
Association’s  (AAA)  Construction  Industry  Arbitration  Rules  and 
Mediation  Procedures,  which  will  necessitate  amending  this  rule  fre- 
quently to  keep  up  with  the  current  changes  in  the  AAA  Construction 
Industry’s  rules.  There  were  at  least  a couple  versions  of  the  AAA’s 
rules  and  procedures  published  in  2003  and  2004  and  currently  the 
September  15,  2005  edition  is  in  effect. 

COMMENT  #4:  The  AGC  felt  that  locking  in  the  September  15, 
2005  edition  of  the  AAA  “Construction  Industry  . . . Procedures” 
for  MoDOT  arbitrators  would  be  a disadvantage  for  both  MoDOT 
and  contractors  in  arbitration.  The  pool  of  AAA  arbitrators  from 
which  arbitrators  would  be  drawn  are  trained  and  accustomed  to 
operating  under  the  current  AAA  procedures.  MoDOT’s  amendment 
would  require  the  arbitrators  to  operate  under  outdated  procedures 
unless  the  rule  is  frequently  amended. 

COMMENT  #5:  The  AGC  addressed  the  issue  that  the  proposed 
amendment  is  not  consistent  with  the  statutory  requirements.  Section 
226.096,  RSMo,  requires  written  demands  for  arbitration  to  “be  set- 
tled by  arbitration  administered  by  the  American  Arbitration 
Association  under  its  Construction  Industry  Arbitration  Rules,  except 
as  provided  herein.  ” The  statute  anticipates  that  arbitrations  will  be 
conducted  under  the  AAA  rules  that  are  currently  in  effect.  The 
“except  as  provided  herein”  refers  to  the  authorization  for  MoDOT 
to  establish  “the  method  of  appointment  of  arbitrators”  by  rule.  The 
statute  does  not  allow  outdated  AAA  arbitration  procedures  to  be 
specified  by  rule  in  lieu  of  the  AAA  rules  that  are  in  effect  at  the  time 
a claim  is  arbitrated. 

COMMENT  #6:  The  AGC  does  not  believe  that  use  of  outdated 
MoDOT  Specifications  or  AAA  Construction  Industry  Arbitration 
Rules  regarding  the  requirements  for  claims  and  arbitration  process 
are  in  the  best  interests  of  MoDOT  or  contractors.  However,  the 
change  quoted  above  appears  to  also  require  use  of  out-of-date 
Standard  Specification  sections,  which  may  be  the  basis  of  a claim  to 
MoDOT  and  may  subsequently  become  the  subject  of  arbitration. 
RESPONSE  TO  COMMENTS  #1  THROUGH  #6  AND  EXPLA- 
NATION OF  CHANGE:  MHTC  has  consolidated  two  (2)  of  AGC’s 
comments  for  the  sake  of  brevity  since  they  are  similar  in  content  and 
raise  the  same  issue.  Pursuant  to  section  536.031.4,  RSMo,  it  specif- 
ically states  that  an  agency’s  rule  that  incorporates  by  reference  rules, 
regulations,  standards,  or  guidelines  of  an  agency  of  the  United  States 
or  a state-recognized  organization  or  association  shall  not  include  any 
later  amendments  or  additions.  In  order  to  address  AGC’s  comments 
that  specific  citations  to  the  most  recent  versions  of  the  AAA — 
Construction  Industry  Arbitration  Rules  and  MoDOT’s  Standard 
Specifications  would  require  numerous  additional  future  amended 
rulemaking,  MHTC  has  removed  the  incorporated  material  in  the 
rule  itself  and  instead  simply  refers  to  section  226.096,  RSMo. 
Because  the  use  of  the  most  recent  editions  of  AAA’s  arbitration  rules 
and  MoDOT’s  Standard  Specifications  are  required  by  section 
226.096,  RSMo,  referencing  the  statute  in  the  rule  would  allow 
MoDOT  and  AGC  to  use  these  most  recent  publications  for  any  arbi- 
trable claim  under  section  226.096,  RSMo. 
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COMMENT  #7:  The  AGC  stated  that  this  rule  pertains  to  “claims 
arbitrable  under  section  226.096,  RSMo”  so  claims  under  $25,000 
cannot  be  arbitrated.  The  current  rule’s  reference  to  claims  between 
$25,000  and  $75,000  being  under  “Fast  Track”  AAA  Arbitration 
rules  may  benefit  the  understanding  of  contractors  or  other  readers 
relying  on  the  rule  to  explain  the  arbitration  process.  With  the 
changes  in  the  proposed  amended  rulemaking,  those  not  familiar 
with  the  statutory  provisions  may  assume  that  all  claims  of  less  than 
$75,000  (including  those  under  $25,000)  may  be  arbitrated  under  the 
Fast  Track  Procedures. 

RESPONSE  TO  COMMENT  #7  AND  EXPLANATION  OF 
CHANGE:  MHTC  concurs  with  what  is  perceived  to  be  the  intent  of 
AGC’s  concern,  i.e.,  that  the  arbitrable  amount  may  be  confusing  for 
those  contractors  not  familiar  with  the  requirements  of  section 
226.096,  RSMo.  Therefore,  MHTC  has  revised  the  rule  to  retain  the 
minimum  claim  amount  of  $25,000.  MHTC  has  removed  the  dele- 
tion in  its  final  order  of  rulemaking. 

COMMENT  #8:  The  AGC  claims  that  the  AAA  Construction 
Industry  Rule  used  for  “Fast  Track  Procedures”  under  section  (1)  of 
the  rule  and  the  “Regular  Track  Procedures”  under  section  (2)  will 
be  different.  They  state  that  for  the  “Fast  Track  Procedures”  the 
AAA  Construction  Industry’s  Rule  effective  September  15,  2005 
must  be  used  and  the  “Regular  Track  Procedures”  allows  the  current 
publication  to  be  used.  Both  the  “Fast  Track  Rules”  and  the 
“Regular  Track  Rules”  are  stated  in  the  same  publication;  therefore 
the  AAA  Construction  Industry  Rule  in  effect  at  the  time  a claim  is 
filed  should  be  used  for  both  “Fast  Track”  and  “Regular  Track”  arbi- 
trations. 

RESPONSE  TO  COMMENT  #8  AND  EXPLANATION  OF 
CHANGE:  When  the  same  publication  is  used  throughout  the  rule, 
the  secretary  of  state’s  office  only  requires  the  publication  informa- 
tion to  be  specified  one  (1)  time  and  the  remaining  references  only 
requires  the  title  of  the  publication.  However,  as  mentioned  previ- 
ously, any  material  that  was  incorporated  by  reference  has  been 
removed  and  the  proposed  amendment  will  simply  refer  back  to  sec- 
tion 226.096,  RSMo. 

COMMENT  #9:  The  AGC  had  a concern  that  the  proposed  amend- 
ment with  regard  to  section  (3)  eliminates  any  special  qualifications 
for  arbitrators  of  MoDOT  contract  disputes  and  this  was  a provision 
that  was  insisted  on  by  MoDOT  in  the  2003  legislative  session,  when 
HB  668  was  passed. 

COMMENT  #10:  The  AGC  had  some  confusion  as  to  why  section 
(3),  subsections  (A)  through  (E),  were  not  printed  in  the  February 
15,  2006  Missouri  Register.  They  are  assuming  this  is  a technical 
error,  unless  the  absence  of  (A)  through  (E)  are  editing  requirements 
of  the  secretary  of  state  and  actually  remain  in  the  Code  of  State 
Regulations . 

COMMENT  #11:  The  AGC  commented  that  the  version  of  this  rule 
that  was  printed  in  the  February  15,  2006  Missouri  Register  is  not 
the  same  as  the  proposed  amendment  that  MHTC  approved  on 
January  11,  2006. 

RESPONSE  TO  COMMENTS  #9  THROUGH  #11:  Since  the  only 
information  that  was  revised  in  section  (3)  of  this  rule  was  the  full 
name  of  the  rules  and  procedures  used  by  AAA,  the  complete  text  of 
section  (3)  was  not  required.  The  secretary  of  state’s  office  will  only 
print  the  text  of  the  rule  that  comments  can  be  received  on. 
Therefore,  subsections  (A)  through  (E)  were  not  printed  in  the 
Missouri  Register.  However,  these  subsections  will  still  be  part  of 
the  complete  rule.  As  a result,  no  change  will  be  made  to  the  order 
of  rulemaking  as  a result  of  these  comments. 

COMMENT  #12:  MHTC  met  with  the  AGC  to  discuss  revisions  to 
the  proposed  amendments  and  AGC  felt  that  a reference  to  the  statu- 
tory cap  should  be  retained  in  section  (2)  of  this  rule. 

RESPONSE  TO  COMMENT  #12  AND  EXPLANATION  OF 
CHANGE:  MHTC  concurs  in  AGC’s  comment  regarding  adjust- 


ments to  the  statutory  mandatory  binding  arbitration  claims  cap. 
Therefore,  MHTC  has  revised  section  (2). 

7 CSR  10-26.010  Selection  of  Arbitrator  in  Arbitration 
Proceeding 

(1)  Claims  arbitrable  under  section  226.096,  RSMo,  that  exceed 
twenty-five  thousand  dollars  ($25,000)  but  do  not  exceed  seventy- 
five  thousand  dollars  ($75,000)  shall  be  arbitrated  by  one  (1)  arbi- 
trator using  “Fast  Track  Procedures”  available  under  said  section 
226.096,  RSMo. 

(2)  Claims  arbitrable  under  section  226.096,  RSMo,  that  exceed  sev- 
enty-five thousand  dollars  ($75,000)  shall  be  arbitrated  by  one  (1) 
arbitrator  using  “Regular  Track  Procedures”  available  under  said 
section  226.096,  RSMo.  The  monetary  cap  on  claims  eligible  for 
arbitration  established  and  required  to  be  annually  adjusted  pursuant 
to  section  226.096,  RSMo,  shall  be  published  by  an  In  Addition 
notice  in  the  Missouri  Register. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and  Transportation 
Commission 

Chapter  26— Arbitration  and  Mediation  of 
Construction  Disputes 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Highways  and  Transportation 
Commission  under  sections  226.020,  RSMo  2000  and  226.096.3, 
RSMo  Supp.  2005,  the  commission  amends  a rule  as  follows: 

7 CSR  10-26.020  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  February  15, 
2006  (31  MoReg  317-318).  The  section  with  changes  is  reprinted 
here.  This  proposed  amendment  becomes  effective  thirty  (30)  days 
after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Highways  and 
Transportation  Commission  (MHTC)  received  six  (6)  comments  on 
the  proposed  amendment. 

COMMENT  #1:  The  elimination  of  the  upper  limit  is  in  keeping 
with  the  purpose  of  removing  the  necessity  of  amending  the  rule 
annually  to  update  for  the  annual  inflationary  factor.  However,  the 
Associated  General  Contractors  of  Missouri,  Inc.  (AGC)  feels  the 
minimum  amount  statutorily  required  for  mediation  could  still  be 
stated. 

RESPONSE  TO  COMMENT  #1  AND  EXPLANATION  OF 
CHANGE:  MHTC  has  reviewed  the  statute  and  determined  that 
since  mediation  can  only  be  pursued  upon  agreement  by  both  parties, 
no  monetary  limits  are  necessary.  As  a result,  a change  will  be  made 
to  the  order  of  rulemaking  to  allow  any  claim  to  be  mediated  upon 
agreement  of  both  parties  provided  the  claims  process  provisions  are 
followed  as  established  in  section  226.096,  RSMo. 

COMMENT  #2:  The  proposed  amendment  does  not  specify  any  spe- 
cific edition  of  the  MoDOT  Standard  Specifications  which  applies  to 
“mediation”  as  compared  to  arbitration  under  7 CSR  10-26.010, 
which  requires  the  2004  edition.  The  AGC  feels  the  provisions  for 
mediation  and  arbitration  should  be  consistent  and  state  the  current 
MoDOT  specification  that  applies. 

COMMENT  #3:  The  AGC  felt  that  the  use  of  outdated  American 
Arbitration  Association’s  (AAA)  rules  by  specifying  a certain  edition 
of  an  AAA  publication  to  be  utilized  for  claims  at  a later  date  when 
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those  rules  are  no  longer  effective  and  does  not  incorporate  any  sub- 
sequent amendments  or  additions. 

COMMENT  #4:  The  AGC  made  the  same  comments  in  this  rule  as 
it  previously  stated  in  7 CSR  10-26.010  in  that  the  rule  does  not 
incorporate  any  subsequent  amendments  or  additions. 

RESPONSE  TO  COMMENTS  #2  THROUGH  #4  AND  EXPLA- 
NATION OF  CHANGE:  Section  536.031.4,  RSMo,  specifically 
states  that  an  agency’s  rule  that  incorporates  by  reference  rules,  reg- 
ulations, standards,  or  guidelines  of  an  agency  of  the  United  States  or 
a state-recognized  organization  or  association  shall  not  include  any 
later  amendments  or  additions.  In  order  to  address  the  repetitive  rule- 
making  issue,  MHTC  has  removed  the  incorporated  material  and 
instead  simply  states  that  any  claim  shall  be  mediated  by  any  method 
agreed  to  by  the  parties. 

COMMENT  #5 : Mediation  under  AAA  rules  requires  the  agreement 
of  both  parties.  The  AGC  states  that  the  proposed  change  to  replace 
the  words  “ [mediation  was  agreed  upon]  ” should  not  be  made  and  the 
current  rule  should  be  retained. 

COMMENT  #6:  The  change  made  to  the  proposed  amendment  that 
refers  to  “the  [date  the]  demand  for  arbitration  is  filed.”  Mediation 
is  not  triggered  by  a “demand  for  arbitration,”  it  is  initiated  by  mutu- 
al agreement  of  both  parties.  The  AGC  feels  these  words  should  be 
removed  from  the  proposed  amendment  because  this  rule  does  not 
deal  with  arbitration. 

RESPONSE  TO  COMMENTS  #5  AND  #6  AND  EXPLANATION 
OF  CHANGE:  MHTC  concurs  with  the  AGC’s  comment  in  that  this 
rule  does  not  pertain  to  arbitration  and  states  that  this  was  a typo- 
graphical error.  MHTC  will  amend  the  language. 

7 CSR  10-26.020  Mediation 

(1)  Any  claim,  whether  or  not  it  is  arbitrable  under  section  226.096, 
RSMo,  may  be  mediated  by  any  method  agreed  to  by  the  parties,  if 
both  parties  agree,  provided  such  claim  shall  follow  the  claims 
process  established  in  section  226.096,  RSMo. 


Title  11— DEPARTMENT  OF  PUBLIC  SAFETY 
Division  70 — Division  of  Alcohol  and  Tobacco  Control 
Chapter  2— Rules  and  Regulations 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Department  of  Public  Safety,  Division 
of  Alcohol  and  Tobacco  Control  under  section  311.722,  RSMo  Supp. 
2005,  the  division  adopts  a rule  as  follows: 

11  CSR  70-2.280  is  adopted. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  February  15,  2006  (31 
MoReg  321-323).  Those  sections  with  changes  have  been  reprinted 
here.  This  proposed  rule  becomes  effective  thirty  (30)  days  after 
publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Division  of  Alcohol  and 
Tobacco  Control  received  ten  (10)  comments  on  the  proposed  rule. 

COMMENT:  Robert  Wiegert  of  Schnucks  commented  that  if  the  use 
of  “stings”  is  going  to  be  a component  of  this  effort,  then  they  should 
be  fairly  conducted.  He  suggested  that  the  seventeen  (17)  year  olds 
be  allowed  to  participate  as  it  adds  to  the  credibility  of  the  investiga- 
tion. 

RESPONSE:  This  request  is  outside  of  the  division’s  statutory 
authority  as  the  statute  specifically  cites  in  311.722.2(1)  “The  minor 
shall  be  eighteen  or  nineteen  years  of  age;”.  Therefore,  no  changes 
have  been  made. 


COMMENT:  Captain  Don  Spears  of  the  Belton  Police  Department 
raised  concerns  regarding  limiting  the  age  of  the  minors  to  eighteen 
(18)  or  nineteen  (19)  years,  and  suggested  changes  be  made  to  be 
able  to  enlist  seventeen  (17)  year  olds  in  doing  alcohol  investigations. 
He  mentioned  that  seventeen  (17)  year  olds  are  considered  adults  by 
the  state  as  well  as  minors  and  many  agencies  have  had  success  using 
this  age  group.  He  also  commented  that  the  rule  might  add  unneed- 
ed and  burdening  rules  that  may  in  fact  distort  and  hamper  the  inves- 
tigation. 

RESPONSE:  Many  comments  were  made  to  be  able  to  use  seventeen 
(17)  year  olds  in  alcohol  investigations.  However,  this  request  is  out- 
side of  the  division’s  statutory  authority  as  the  statute  specifically 
cites  in  311.722.2(1)  “The  minor  shall  be  eighteen  or  nineteen  years 
of  age;”.  Also,  the  supervisor  may  not  participate  with  other  law 
enforcement  agencies  that  choose  not  to  follow  the  guidelines,  nor 
may  they  take  administrative  action  against  licensees,  however,  they 
may  issue  summonses  to  clerks  who  sell  to  minors  without  following 
these  guidelines.  No  changes  were  made  in  response  to  either  com- 
ment. 

COMMENT:  Joe  Zenitsky  with  Missouri  Retail  Liquor  Association 
felt  the  guidelines  present  some  positive  provisions  for  retailers,  and 
some  complicated  provisions  from  the  enforcement  level.  Many  of 
the  retailers  concerns  were  that  changes  are  being  made  to  eliminate 
any  recourse  by  the  licensee  that  “entrapment”  played  a part  in  the 
alleged  sale  to  a minor.  He  indicated  that  in  some  areas  of  the  liquor 
business  the  maze  of  regulations  and  statutes  create  problems  of 
enforcement  and  adherence  and  this  complicated  change  might  fall 
under  this  category. 

RESPONSE:  The  division  feels  that  the  statutory  requirements  are 
safeguards  against  any  possible  entrapment  of  the  retailers.  No 
change  was  made  as  a result  of  this  comment. 

COMMENT:  Jim  Bridgeford  with  the  MoveUp  organization  com- 
mented that  the  rule  militates  against  their  efforts  to  reduce  underage 
drinking. 

RESPONSE:  Our  office  does  not  have  the  statutory  authority  to 
require  other  law  enforcement  agencies  to  follow  these  guidelines, 
but  can  only  take  administrative  action  against  licensees  if  law 
enforcement  has  used  these  guidelines.  Other  law  enforcement  agen- 
cies can  continue  to  use  other  guidelines  or  methods  to  reduce  under- 
age drinking.  No  change  was  made  as  a result  of  this  comment. 

COMMENT:  Pat  Bergauer  of  the  Missouri  Restaurant  Association 
doubts  the  effectiveness  and/or  value  of  the  proposed  regulation  out- 
weigh its  risks  and  detriments.  Concerns  were  expressed  about  the 
risks  to  minors  in  ordering  alcohol  in  licensed  establishments,  i.e., 
violating  the  law  in  an  effort  to  see  that  it  is  enforced.  Their  belief 
is  that  efforts  spent  in  developing  public  service  announcements 
throughout  the  state  are  far  better.  They  do  not  believe  it  serves  the 
state  well  to  establish  a regulation  that  uses  entrapment  as  a means  of 
enforcement,  and  that  existing  legal  enforcement  methods  are  avail- 
able to  fairly  enforce  the  law.  They  do  not  believe  the  proposed  rule 
is  desirable  or  appropriate. 

RESPONSE:  Section  311.722,  RSMo  Supp.  2005  requires  that  the 
supervisor  of  alcohol  and  tobacco  control  establish  permissive  stan- 
dards for  the  use  of  minors  in  investigations  and  provided  some 
guidelines  that  must  be  followed.  The  proposed  regulation  provides 
those  guidelines  as  statutorily  required.  In  addition,  minors  used  in 
investigations  under  this  section  shall  be  exempt  from  any  violations 
under  Chapters  311  and  312,  RSMo,  during  the  time  they  are  under 
the  direct  control  of  the  state,  county,  municipal  or  other  law  enforce- 
ment authorities.  No  change  was  made  as  a result  of  this  comment. 

COMMENT  #1:  Blue  Ridge  Liquor  in  Kansas  City  felt  that  the  reg- 
ulation should  be  changed  to  preclude  minors  from  wearing  headgear 
that  will  obstruct  a clear  view  of  the  face  or  hairline. 

COMMENT  #2:  Vonda  Marlene  Cole,  a concerned  citizen,  felt  that 
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it  should  be  added  that  the  minor  shall  not  be  sent  to  a make-up  artist 
or  be  made  to  look  older  then  he/she  does  in  everyday  life.  She  felt 
as  it  is  written  it  leaves  an  open  door  for  businesses  to  sue  the  state 
government  if  an  older  looking  eighteen  (18)  year  old  was  used  pur- 
posefully to  trick  businesses  in  a sting  operation. 

RESPONSE  to  #1  and  #2:  The  division  feels  that  11  CSR  70- 
2.280(1)(B)  is  sufficient  in  that  the  minor  shall  have  a youthful 
appearance  and,  if  a male,  shall  not  have  facial  hair  or  a receding 
hairline;  and  if  female,  shall  not  wear  excessive  makeup  or  excessive 
jewelry.  No  change  was  made  as  a result  of  these  comments. 

COMMENT:  Paul  Lewis  of  Missouri  Association  of  Beverage 
Retailers  states  that  the  proposed  rules  give  Missouri  truly  profes- 
sional and  logical  guidelines  so  that  innocent  retailers  are  not  drawn 
into  violations  through  academy  award  winning  performances  and  by 
keeping  a minor  looking  like  a minor.  He  did  recommend  including 
language  not  permitting  an  investigation  to  begin  on  the  premises  of 
a retail  establishment  immediately  before  or  during  a shift  change  of 
employees. 

RESPONSE:  The  division  feels  that  retail  establishments  need  to 
have  guidelines  in  place  to  prevent  minor  purchases  during  critical 
time  periods  such  as  shift  changes  and  that  effecting  such  a require- 
ment would  require  undercover  agents  to  have  shift  schedules  of  all 
establishments  hampering  any  investigative  process.  No  change  was 
made  as  a result  of  this  comment. 

COMMENT  #1:  Dave  Overfelt  of  the  Missouri  Retailers  Association 
felt  that  a copy  of  the  Minor  Report,  specifically  including,  a photo- 
copy of  the  Polaroid  photograph  of  the  minor  held  by  the  investiga- 
tors, be  provided  to  any  individual  and/or  licensee  cited  as  a result 
of  the  investigation. 

COMMENT  #2:  Various  law  enforcement  officials  voiced  concern 
over  (1)(H)  in  that  they  believe  it  is  not  in  the  best  interest  or  safety 
of  the  minor  to  confront  the  seller. 

RESPONSE  TO  #1  AND  #2  AND  EXPLANATION  OF  THE 
CHANGE:  Providing  a photograph  of  the  minor  or  having  the  minor 
in  attendance  when  confronting  any  individual  and/or  licensee  cited 
as  a result  of  the  investigation  would  hamper  the  undercover  status  of 
the  minor  for  future  investigations,  and  possibly  the  safety  of  the 
minor  if  individual  cited  sought  retribution  against  the  minor 
involved  in  compliance  buy.  As  a result  of  the  comments,  the  divi- 
sion changed  the  guideline  (1)(H)  to  eliminate  “with  the  minor”  from 
the  wording  so  that  minor  is  not  present  when  law  enforcement  con- 
fronts seller. 

COMMENT:  Mary  Strate  of  Missouri  Beer  Wholesalers  Association 
goes  on  record  in  support  of  the  rule  as  proposed. 

RESPONSE:  No  change  was  made  as  a result  of  this  comment. 

COMMENT  #1:  Staff  noted  (1)(I)5.  in  the  proposed  sites  (1)(G)  as 
the  subsection  that  deals  with  taping,  when  actually  it  is  subsection 
(1)(F)  that  deals  with  taping.  Should  this  be  corrected  in  the  order 
with  a comment  that  it  has  been  noticed  and  run  with  the  correct  site? 
RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  correct  cit- 
ing should  be  (1)(F)  and  not  (1)(G)  as  was  in  the  proposed.  It  has 
been  changed  to  reflect  the  correct  site. 

COMMENT  #2:  Staff  noted  the  last  subsection  in  (1)  is  lettered  (M), 
when  it  follows  (J)  and  thus  should  be  (K).  Should  this  be  corrected 
in  the  order  with  a comment  and  be  running  the  subsection  in  the 
order  as  (1)(K)? 

RESPONSE  AND  EXPLANATION  OF  CHANGE:  The  correct  let- 
tering should  be  (K)  and  should  be  running  in  the  subsection  in  the 
order  as  (1)(K).  It  has  been  changed  as  noted. 

11  CSR  70-2.280  Guidelines  for  Using  Minors  in  Intoxicating 
Liquor  or  Nonintoxicating  Beer  Investigations 


(1)  The  following  shall  constitute  guidelines  for  the  use  of  minors  in 
intoxicating  liquor  or  nonintoxicating  beer  investigations  by  a state, 
county,  municipal  or  other  local  law  enforcement  authority: 

(H)  If  a violation  occurs,  the  state,  county,  municipal  or  other 
local  law  enforcement  agency  shall,  within  two  (2)  hours,  make  rea- 
sonable efforts  to  confront  the  seller,  if  practical,  and  further,  with- 
in forty-eight  (48)  hours,  contact  or  take  all  reasonable  steps  to  con- 
tact the  owner  or  manager  of  the  establishment; 

(I)  The  state,  county,  municipal  or  other  local  law  enforcement 
agency  shall  maintain  records  of  each  visit  to  an  establishment  where 
a minor  is  used  by  the  state,  county,  municipal  or  other  local  law 
enforcement  agency  for  a period  of  at  least  one  (1)  year  following  the 
incident,  regardless  of  whether  a violation  occurs  at  each  visit,  and 
such  records  shall,  at  a minimum,  include  the  following  information: 

1.  A photograph  of  the  minor  taken  immediately  prior  to  the 
operation; 

2.  A photocopy  of  the  minor’s  valid  identification,  showing  the 
minor’s  correct  date  of  birth; 

3.  An  Information  and  Consent  document  completed  by  the 
minor  in  advance  of  the  operation  in  the  following  form; 
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Minor  Information  and  Consent 

State  of  Missouri  ) 

COUNTY  of ) 


Before  me,  the  undersigned  authority,  on  this 


depose  and  state: 


day  of , 20 , personally  appeared 

who  by  me  is  known  and  who  after  being  by  me  first  duly  sworn  did 


1 . I am , a minor,  and  was  born  on  the day  of , 19 . 

My  address  is . 

My  driver’s  license  number  is in  the  State  of . 

My  Social  Security  number  is . 

My  parents’/legal  guardians’  names  are . 

My  home  telephone  number  is . 

2.  I do  hereby  agree  to  assist  the in  the 

investigation  of  offenses  involving  the  unlawful  sale  of  intoxicating  liquor  or  nonintoxicating  beer  products  in  this  state.  I 
understand  that  I will  be  entering  locations,  in  which  intoxicating  liquor  or  nonintoxicating  beer  products  are  sold  and  that 
I will  attempt  to  purchase  intoxicating  liquor  or  nonintoxicating  beer  products,  but  only  under  the  direction  and  supervi- 
sion of  agents  of  the . 

3.  I understand  that  I may  wear  an  audio  recording  or  transmitting  device,  which  will  record  or  transmit  oral  conversa- 
tions, while  I am  attempting  the  purchase  of  intoxicating  liquor  or  nonintoxicating  beer  products,  and  I consent  to  wearing 
such.  I also  consent  to  the  video  recording  of  my  activities  during  these  attempts. 

4.  I understand  and  agree  that  I may  be  required  to  appear  and  testify  in  court  and/or  in  an  administrative  proceeding  con- 
cerning the  purchase  of  intoxicating  liquor  or  nonintoxicating  beer  products  or  other  criminal  or  administrative  violations 
and  that  said  appearance  and  testimony  may  be  required  in  Jefferson  City  or  another  location  in  this  state. 


Signature 


Print  Name 

Sworn  to  and  subscribed  before  me  this day  of , 20 


Notary  Public 


4.  The  name  of  each  establishment  visited  by  the  minor, 
and  the  date  and  time  of  each  visit; 

5.  The  audiotape  or  videotape  specified  in  subsection 
(1)(F)  above;  and 

6.  A written  Minor  Report  in  the  following  form: 
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Date  of  Purchase: 

Name  of  Establishment: 

Address:  (street  and  city) 

Approximate  Age  of  Seller: 

Hair  Color  of  Seller: 

Seller’s  Actions  (did  or  did  not  ask  for  I.D.): 
Description  of  Product  and  Brand  Purchased: 
Quantity: 


Minor  Report 

Time  of  Purchase: 


a.m./p.m. 


Conversation  with  Seller: 


(County) 

Sex  of  Seller: 

Clothing  of  Seller:  _ 


Price: 


Other  Details: 


Minor’s  Signature 


(K)  The  state,  county,  municipal  or  other  local  law  enforcement 
agency  must,  in  advance  of  the  operation,  train  the  minor  who  will  be 
used  in  the  operation,  which  training  shall,  at  a minimum,  include  i) 
instruction  to  enter  the  designated  establishment  and  to  proceed  imme- 
diately to  attempt  to  purchase  intoxicating  liquor  or  nonintoxicating 
beer  products;  ii)  instruction  to  provide  the  minor’s  valid  identifica- 
tion upon  a request  for  identification  by  the  seller;  iii)  instruction  to 
answer  truthfully  all  questions  about  age;  iv)  instruction  not  to  lie  to 
the  seller  to  induce  a sale  of  intoxicating  liquor  or  nonintoxicating 
beer  products;  v)  instruction  on  the  use  of  pre-recorded  currency;  and 
vi)  instruction  on  the  other  matters  set  out  in  this  regulation. 


Title  20— DEPARTMENT  OF  INSURANCE 
Division  10 — General  Administration 
Chapter  1— Organization 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Missouri  Department  of 
Insurance  under  section  374.045,  RSMo  2000,  the  director  amends  a 
rule  as  follows: 

20  CSR  10-1.020  Interpretation  of  Referenced  or  Adopted 
Material  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  April  3,  2006 
(31  MoReg  544-545).  No  changes  have  been  made  in  the  text  of  the 
proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations . 


SUMMARY  OF  COMMENTS:  No  comments  were  received. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs  and  other  items  required  to  be  pub- 
lished in  the  Missouri  Register  by  law. 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  9— Licensing  of  Anesthesiologist  Assitants 
IN  ADDITION 

The  Department  of  Economic  Development  filed  a proposed  rule  on 
January  17,  2006  and  it  was  published  in  the  February  15,  2006 
Missouri  Register  (31  MoReg  301-302)  and  the  final  order  of  rule- 
making  was  published  in  the  July  3,  2006  Missouri  Register  (31 
MoReg  1009).  Section  (9)  was  erroneously  numbered.  It  is  reprinted 
here  with  the  correct  section  number  (5). 

4 CSR  150-9.070  Continuing  Education 

(5)  For  purposes  of  section  334.420,  RSMo  concerning  waiver  of  the 
continuing  education  requirements  for  retired  anesthesiologist  assis- 
tants, a retired  anesthesiologist  assistant  is  one  who  has  neither 
engaged  in  active  practice  as  an  anesthesiologist  assistant  nor  held 
him/herself  out  as  an  active  practicing  anesthesiologist  assistant  and, 
pursuant  to  section  334.410,  RSMo,  has  executed  and  filed  with  the 
board  a retirement  affidavit.  A retired  anesthesiologist  assistant  may 
keep  his/her  wall-hanging  certificate  after  execution  of  a retirement 
affidavit  but  shall  surrender,  upon  retirement,  all  other  indicia  of 
licensure. 


Title  10— DEPARTMENT  OF  NATURAL  RESOURCES 
Division  20— Clean  Water  Commission 
Chapter  7— Water  Quality 

IN  ADDITION 

The  Department  of  Natural  Resources  filed  a proposed  amendment 
to  this  rule  on  March  31,  2005,  which  was  published  in  the  May  2, 

2005  Missouri  Register  (30  MoReg  843-974)  and  the  final  order  of 
rulemaking  was  published  in  the  November  15,  2005  issue  of  the 
Missouri  Register  (30  MoReg  2415-2431).  In  the  proposed  amend- 
ment, Table  G showed  Milan  Lake  (Old)  with  an  X in  the  AQL  col- 
umn, but  that  was  inadvertently  omitted  from  the  November  30,  2005 
Code  of  State  Regulations  Update.  Milan  Lake  (Old)  is  reprinted  cor- 
rectly here  and  will  be  corrected  in  the  July  31,  2006  Code  of  State 
Regulations  Update. 

10  CSR  20-7.031  Water  Quality  Standards 

Table  G— Lake  Classifications  and  Use  Designations 

WBC  SCR  DWS 
B X 


Human  Health-Fish  Consumption  DWS— Drinking  Water  Supply 

CDF— Cold-Water  Fishery  IND— Industrial 


WATER  BODY 

Milan  Lake  (Old) 


CLASS 

LI 


ACRES 

13 


LOCATION 

SE  SE02,62N,20W 


COUNTY  (IES) 
Sullivan 


LWW  AQL  CDF 

X X 


LWW— Livestock  and  Wildlife  Watering 
AQL— Protection  of  Warm  Water  Aquatic  Life  and 


WBC— Whole  Body  Contact  Recreation 
SCR— Secondary  Contact  Recreation 


IND 
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Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  60— Missouri  Health  Facilities  Review  Committee 
Chapter  50— Certificate  of  Need  Program 

EXPEDITED  APPLICATION  REVIEW  SCHEDULE 

The  Missouri  Health  Facilities  Review  Committee  has  initiated 
review  of  the  expedited  applications  listed  below.  A decision  is  ten- 
tatively scheduled  for  July  24,  2006.  These  applications  are  available 
for  public  inspection  at  the  address  shown  below: 

Date  Filed 

Project  Number:  Project  Name 
City  (County) 

Cost,  Description 

05/23/06 

#3938  RS:  Oak  Tree  Manor 
St.  Joseph  (Buchanan  County) 

$0,  Replace  4 residential  care  facility  II  beds 

06/02/06 

#3939  RS:  Westport  Estates  Assisted  Living  by  Americare 
Marshall  (Saline  County) 

$1,352,635,  Renovate/modernize  long-term  care  facility 

06/12/06 

#3950  HS:  Saint  Louis  University  Hospital 
St.  Louis  (St.  Louis  City) 

$2,750,000,  Replace  positron  emission  tomography 
(PET) /computerized  tomography  (CT)  scanner 

#3951  HS:  St.  Joseph  Medical  Center 
Kansas  City  (Jackson  County) 

$1,400,000,  Replace  CT  scanner 

Any  person  wishing  to  request  a public  hearing  for  the  purpose  of 
commenting  on  these  applications  must  submit  a written  request  to 
this  effect,  which  must  be  received  by  July  13,  2006.  All  written 
requests  and  comments  should  be  sent  to: 

Chairman 

Missouri  Health  Facilities  Review  Committee 
do  Certificate  of  Need  Program 
Post  Office  Box  570 
Jefferson  City,  MO  65102 

For  additional  information  contact 
Donna  Schuessler,  (573)  751-6403. 
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STATUTORY  LIST  OF  CONTRACTORS 
BARRED  FROM  PUBLIC  WORKS  PROJECTS 

The  following  is  a list  of  contractor(s)  who  have  been  prosecuted  and  convicted  of  violating  the  Missouri  Prevailing  Wage  Law,  and  whose 
Notice  of  Conviction  has  been  filed  with  the  Secretary  of  State  pursuant  to  Section  290.330,  RSMo. 


Name  of  Contractor 

Name  of  Officers  Address 

Date  of 

Debarment 

Conviction 

Period 

Stan  Buffington 
DBA  Buffington  Brothers 

110  N.  Riverview 

10/26/05 

10/26/2005-10/26/06 

Heating  & Cooling 

Poplar  Bluff,  MO  63901 

Dissolutions 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481,  RSMo  2000  to  publish  dissolutions  of  limited  liability  com- 
panies and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  prescribed  by 
statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication  in  this  section 
be  submitted  in  camera  ready  8 1/2"  x IT'  manuscript. 

NOTICE  OF  WINDING  UP  OF  LIMITED  LIABILITY  COMPANY 

To:  AH  crerlLUirs  of  and  claimants  against  GPRI  I,  LL.C.,  a Missouri  Limited  Liability 

Coni  pin  y. 

On  May  22,  2006.  GPRH,  L.L.C..  a Missouri  Limited  Liability  Company,  Charier 
Numlhir  LCU5470E1,  tiled  Us  notice  of' winding  up  with,  the  Missouri  Secretary  of  State. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  who  have 
claims  against  it  present  diem  immediately  by  loiter  Lo  the  company  c/o  CHINNERY  EVANS  &■ 

NAIL,  P-C,  20ft  S-E.  Douglas  St.,  Suite  200,  Lee's  Summil,  Missouri  64063. 

A1E  claims  musl  include  the  tallowing  information' 

1 . Name  and  current  address  of  the  idaimant. 

2.  The  arnounL  claimed. 

3.  The  clear  and  concise  statement  of  the  facts  supporting  the  claim. 

4.  The  date  the  claim  was  incurred. 

NOTICE:  Because  of  die  winding  up  of  CiPltH,  L.LC.,  any  claims  against  it  will  he 
barred  unless  a proceeding  to  enforce  the  claim  is  commenced  within  three  years  after  the 
publication  of  the  three  notices  authorized  by  statuie,.  whichever  is  published  last, 

NOTE:  CLAIMS  AGAINST  GPRH,  LL.C.,  WILL  BE  BARRED 

UNLESS  A PROCEEDING  TO  ENFORCE  THE  CLAIM  IS 
COMMENCED  WITH  INTI  IREE  YEARS  AFTER  THE 
PUBLICATION  OF  THIS  NOTICE. 

NOTICE  OF  WINDING  UP  OF  A LIMITED  LIABILITY  COMPANY 
TO  ALL  CREDITORS  OF  AND  CLAIMANTS  AGAINST 
SUNSHINE  BUSINESS  SERVICES,  LL.C. 


Cm  May  25^-,  2006,  Sunshine  Services,  Ll.C,  a Missouri  limited  liability  company 

f4Cotnpaiiy':1,  bled  its  Notioe  Qf  Whirling  ljp  with  the  Missouri  Secretary  of  State,  effective  cm  August 
\9,h.  2006. 

All  persons  and  iTrpnizaticms  must  submil  lo  Sunshine  Bijsiricss  Services,  L.LC.  c'o  John  W, 
MaNLer,  P.C.  Ren:  4893,  Springfield,  Missouri  6580®,  a written  s<immaiy  uf  any  claims  against 
Sunshine  Business  Seivices,  L.L.C.,  including:  I ) claimant's  name:  address  and  telephone  number;  2} 
amount  of -claim;  3>imc(5|cJaini  accrued  for  will  accrue);  4)  britf  description  of  the  nature  of  lit  debt 
or  the  basis  tortile  claim;  and  5)  if  declaim  is  secured,  and  if  so.  Lime  onUaieral  used  as  security. 

NOTICE:  EkLanSe  of  (he  dissolution,  :inv  clainy:  against  Sunshine  BiKuleSS.  Services,  L.L.C.  will  be 
barred  unLens  a proceeding  to  enforce  (lie  claim  is  commenced  will  kin  thiee  (3)  yean  after  the  Lait  of 
filing  or  publication  of  this  notice. 
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This  cumulative  table  gives  you  the  latest  status  of  rules.  It  contains  citations  of  rulemakings  adopted  or  proposed  after  deadline  for  the  month- 
ly Update  Service  to  the  Code  of  State  Regulations , citations  are  to  volume  and  page  number  in  the  Missouri  Register,  except  for  material  in 
this  issue.  The  first  number  in  the  table  cite  refers  to  the  volume  number  or  the  publication  year — 30  (2005)  and  31  (2006).  MoReg  refers  to 
Missouri  Register  and  the  numbers  refer  to  a specific  Register  page,  R indicates  a rescission,  W indicates  a withdrawal,  S indicates  a state- 
ment of  actual  cost,  T indicates  an  order  terminating  a rule,  N.A.  indicates  not  applicable,  RUC  indicates  a rule  under  consideration,  and  F 
indicates  future  effective  date. 


Rule  Number 

Agency  Emergency 

OFFICE  OF  ADMINISTRATION 

Proposed 

Order 

In  Addition 

1 CSR  10 

State  Officials’  Salary  Compensation  Schedule 

30  MoReg  2435 

1 CSR  10-11.030 

Commissioner  of  Administration 

31  MoReg  901 

1 CSR  15-1.204 

Administrative  Hearing  Commission 

31  MoReg  971 

1 CSR  15-3.200 

Administrative  Hearing  Commission 

31  MoReg  971 

1 CSR  15-3.350 

Administrative  Hearing  Commission 

31  MoReg  972 

1 CSR  15-3.390 

Administrative  Hearing  Commission 

31  MoReg  972 

1 CSR  15-3.420 

Administrative  Hearing  Commission 

31  MoReg  972 

1 CSR  15-3.470 

Administrative  Hearing  Commission 

31  MoReg  973 

1 CSR  20-4.010 

Personnel  Advisory  Board  and  Division 

of  Personnel 

31  MoReg  285 

31  MoReg  934 

1 CSR  20-5.020 

Personnel  Advisory  Board  and  Division 

of  Personnel 

30  MoReg  2384 
This  Issue 

DEPARTMENT  OF  AGRICULTURE 

2 CSR  30-10.010 

Animal  Health 

31  MoReg  462 

31  MoReg  999 

2 CSR  80-5.010 

State  Milk  Board 

31  MoReg  586 

DEPARTMENT  OF  CONSERVATION 

3 CSR  10-1.010 

Conservation  Commission 

This  Issue 

3 CSR  10-4.111 

Conservation  Commission 

31  MoReg  768 

3 CSR  10-4.135 

Conservation  Commission 

31  MoReg  589 

31  MoReg  999 

3 CSR  10-7.431 

Conservation  Commission 

N.A. 

31  MoReg  999 

3 CSR  10-7.432 

Conservation  Commission 

N.A. 

31  MoReg  1000 

3 CSR  10-7.433 

Conservation  Commission 

N.A. 

31  MoReg  1000 

3 CSR  10-7.434 

Conservation  Commission 

N.A. 

31  MoReg  1000 

3 CSR  10-7.438 

Conservation  Commission 

N.A. 

31  MoReg  1001 

3 CSR  10-7.455 

Conservation  Commission 

N.A. 

31  MoReg  1001 

31  MoReg  244 

3 CSR  10-9.110 

Conservation  Commission 

31  MoReg  768 

3 CSR  10-9.565 

Conservation  Commission 

31  MoReg  769 

3 CSR  10-10.707 

Conservation  Commission 

31  MoReg  589 

31  MoReg  1001 

3 CSR  10-10.708 

Conservation  Commission 

31  MoReg  592 

31  MoReg  1001 

3 CSR  10-10.710 

Conservation  Commission 

31  MoReg  594R 

31  MoReg  1002R 

3 CSR  10-10.715 

Conservation  Commission 

31  MoReg  596 

31  MoReg  1002 

3 CSR  10-10.722 

Conservation  Commission 

31  MoReg  973 

3 CSR  10-10.724 

Conservation  Commission 

N.A. 

31  MoReg  1002 

3 CSR  10-10.725 

Conservation  Commission 

31  MoReg  603 

31  MoReg  1002 

3 CSR  10-10.726 

Conservation  Commission 

N.A. 

31  MoReg  1002 

3 CSR  10-11.120 

Conservation  Commission 

31  MoReg  603 

31  MoReg  1003 

3 CSR  10-11.135 

Conservation  Commission 

31  MoReg  603 

31  MoReg  1003 

3 CSR  10-11.180 

Conservation  Commission 

31  MoReg  604 

31  MoReg  1003 

3 CSR  10-11.205 

Conservation  Commission 

31  MoReg  605 

31  MoReg  1003 

3 CSR  10-12.110 

Conservation  Commission 

31  MoReg  605 

31  MoReg  1003 

N.A. 

31  MoReg  1004 

3 CSR  10-12.115 

Conservation  Commission 

31  MoReg  605 

31  MoReg  1004 

3 CSR  10-12.125 

Conservation  Commission 

31  MoReg  606 

31  MoReg  1004 

N.A. 

31  MoReg  1004 

3 CSR  10-12.130 

Conservation  Commission 

N.A. 

31  MoReg  1005 

3 CSR  10-12.135 

Conservation  Commission 

31  MoReg  607 

31  MoReg  1005 

3 CSR  10-12.140 

Conservation  Commission 

31  MoReg  607 

31  MoReg  1005 

3 CSR  10-12.145 

Conservation  Commission 

31  MoReg  607 

31  MoReg  1005 

DEPARTMENT  OF  ECONOMIC  DEVELOPMENT 


4 CSR  10-1.010 

Missouri  State  Board  of  Accountancy 

31  MoReg  653 

4 CSR  10-1.020 

Missouri  State  Board  of  Accountancy 

31  MoReg  653 

4 CSR  10-1.050 

Missouri  State  Board  of  Accountancy 

31  MoReg  654 

4 CSR  10-2.005 

Missouri  State  Board  of  Accountancy 

31  MoReg  656 

4 CSR  10-2.022 

Missouri  State  Board  of  Accountancy 

31  MoReg  656R 
31  MoReg  656 

4 CSR  10-2.041 

Missouri  State  Board  of  Accountancy 

31  MoReg  659 

4 CSR  10-2.051 

Missouri  State  Board  of  Accountancy 

31  MoReg  659 

4 CSR  10-2.065 

Missouri  State  Board  of  Accountancy 

31  MoReg  660 

4 CSR  10-2.070 

Missouri  State  Board  of  Accountancy 

31  MoReg  663 

4 CSR  10-2.072 

Missouri  State  Board  of  Accountancy 

31  MoReg  663 
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Rule  Number 

Agency  Emergency 

Proposed 

Order 

In  Addition 

4 CSR  10-2.075 

Missouri  State  Board  of  Accountancy 

31  MoReg  664 

4 CSR  10-2.130 

Missouri  State  Board  of  Accountancy 

31  MoReg  664R 
31  MoReg  664 

4 CSR  10-2.140 

Missouri  State  Board  of  Accountancy 

31  MoReg  667 

4 CSR  10-2.150 

Missouri  State  Board  of  Accountancy 

31  MoReg  668R 
31  MoReg  668 

4 CSR  10-2.160 

Missouri  State  Board  of  Accountancy 

31  MoReg  669 

4 CSR  85-4.010 

Division  of  Community  and  Economic  Development 

31  MoReg  973 

4 CSR  100-2.075 

Division  of  Credit  Unions 

This  Issue 

4 CSR  105-3.010 

Credit  Union  Commission 

This  Issue 

4 CSR  105-3.011 

Credit  Union  Commission 

This  Issue 

4 CSR  105-3.012 

Credit  Union  Commission 

This  Issue 

4 CSR  115-1.040 

State  Committee  of  Dietitians 

31  MoReg  286 

31  MoReg  935 

4 CSR  115-2.045 

State  Committee  of  Dietitians 

31  MoReg  289 

31  MoReg  935 

4 CSR  120-2.060 

State  Board  of  Embalmers  and  Funeral  Directors 

31  MoReg  542 

4 CSR  150-9.010 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  292 

31  MoReg  1005 

4 CSR  150-9.020 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  292 

31  MoReg  1006 

4 CSR  150-9.030 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  292 

31  MoReg  1006 

4 CSR  150-9.040 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  296 

31  MoReg  1007 

4 CSR  150-9.050 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  296 

31  MoReg  1008 

4 CSR  150-9.051 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  297 

31  MoReg  1009W 

4 CSR  150-9.060 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  298 

31  MoReg  1009 

4 CSR  150-9.070 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  301 

31  MoReg  1009 

This  Issue 

4 CSR  150-9.080 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  303 

31  MoReg  1009 

4 CSR  150-9.090 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  303 

31  MoReg  1010 

4 CSR  150-9.100 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  303 

31  MoReg  1010 

4 CSR  150-9.110 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  304 

31  MoReg  1010 

4 CSR  150-9.120 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  304 

31  MoReg  1010 

4 CSR  150-9.130 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  305 

31  MoReg  1010 

4 CSR  150-9.140 

State  Board  of  Registration  for  the  Healing  Arts 

31  MoReg  305 

31  MoReg  1010 

4 CSR  240-2.071 

Public  Service  Commission 

30  MoReg  1332 

4 CSR  240-2.135 

Public  Service  Commission 

31  MoReg  982 

4 CSR  240-3.161 

Public  Service  Commission 

This  Issue 

4 CSR  240-3.240 

Public  Service  Commission 

30  MoReg  2033R 
30  MoReg  2034 

4 CSR  240-3.330 

Public  Service  Commission 

30  MoReg  2037R 
30  MoReg  2037 

4 CSR  240-3.440 

Public  Service  Commission 

30  MoReg  2041 R 
30  MoReg  2041 

4 CSR  240-3.545 

Public  Service  Commission 

31  MoReg  902 

4 CSR  240-3.635 

Public  Service  Commission 

30  MoReg  2045R 
30  MoReg  2045 

4 CSR  240-13.055 

Public  Service  Commission 

31  MoReg  902 

4 CSR  240-20.090 

Public  Service  Commission 

This  Issue 

4 CSR  250-3.010 

Missouri  Real  Estate  Commission 

31  MoReg  672 

4 CSR  250-3.020 

Missouri  Real  Estate  Commission 

31  MoReg  675 

4 CSR  250-5.030 

Missouri  Real  Estate  Commission 

31  MoReg  675 

4 CSR  250-5.040 

Missouri  Real  Estate  Commission 

31  MoReg  678 

4 CSR  250-6.010 

Missouri  Real  Estate  Commission 

31  MoReg  678R 

4 CSR  250-6.020 

Missouri  Real  Estate  Commission 

31  MoReg  678R 

4 CSR  250-6.040 

Missouri  Real  Estate  Commission 

31  MoReg  678R 

4 CSR  250-6.050 

Missouri  Real  Estate  Commission 

31  MoReg  679R 

4 CSR  250-6.060 

Missouri  Real  Estate  Commission 

31  MoReg  679 

4 CSR  250-7.010 

Missouri  Real  Estate  Commission 

31  MoReg  682R 
31  MoReg  682 

4 CSR  250-7.020 

Missouri  Real  Estate  Commission 

31  MoReg  686R 
31  MoReg  686 

4 CSR  250-7.030 

Missouri  Real  Estate  Commission 

31  MoReg  691 R 

4 CSR  250-7.040 

Missouri  Real  Estate  Commission 

31  MoReg  691 R 

4 CSR  250-7.050 

Missouri  Real  Estate  Commission 

31  MoReg  691 R 

4 CSR  250-7.060 

Missouri  Real  Estate  Commission 

31  MoReg  691 

4 CSR  250-7.070 

Missouri  Real  Estate  Commission 

31  MoReg  692 

4 CSR  250-7.080 

Missouri  Real  Estate  Commission 

31  MoReg  693 

4 CSR  250-7.090 

Missouri  Real  Estate  Commission 

31  MoReg  696 

4 CSR  250-10.010 

Missouri  Real  Estate  Commission 

31  MoReg  698R 

4 CSR  250-10.020 

Missouri  Real  Estate  Commission 

31  MoReg  698R 

4 CSR  250-10.030 

Missouri  Real  Estate  Commission 

31  MoReg  698R 

4 CSR  250-10.040 

Missouri  Real  Estate  Commission 

31  MoReg  698R 

4 CSR  250-10.050 

Missouri  Real  Estate  Commission 

31  MoReg  699R 

4 CSR  250-10.060 

Missouri  Real  Estate  Commission 

31  MoReg  699R 

4 CSR  250-10.070 

Missouri  Real  Estate  Commission 

31  MoReg  699R 

4 CSR  250-10.075 

Missouri  Real  Estate  Commission 

31  MoReg  699R 

4 CSR  250-10.080 

Missouri  Real  Estate  Commission 

31  MoReg  700R 

4 CSR  250-10.100 

Missouri  Real  Estate  Commission 

31  MoReg  700 

4 CSR  263-2.082 

State  Committee  for  Social  Workers 

31  MoReg  309R 
31  MoReg  309 

31  MoReg  935R 
31  MoReg  935 
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5 CSR  30-260.010 

DEPARTMENT  OF  ELEMENTARY  AND  SECONDARY  EDUCATION 

Division  of  Administrative  and  Financial  Services  31  MoRee  849 

5 CSR  30-261.025 

Division  of  Administrative  and  Financial  Services 

31  MoReg  984 

5 CSR  80-805.030 

Teacher  Quality  and  Urban  Education 

31  MoReg  849 

7 CSR  10-1.010 

DEPARTMENT  OF  TRANSPORTATION 

Missouri  Highways  and  Transportation 
Commission 

This  Issue 

7 CSR  10-14.010 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  314 

This  Issue 

7 CSR  10-14.020 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  314 

This  Issue 

7 CSR  10-14.030 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  314 

This  Issue 

7 CSR  10-14.040 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  315 

This  Issue 

7 CSR  10-14.050 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  316 

This  Issue 

7 CSR  10-14.060 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  316 

This  Issue 

7 CSR  10-25.010 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  803 
31  MoReg  1016 

7 CSR  10-25.040 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  906 

7 CSR  10-26.010 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  317 

This  Issue 

7 CSR  10-26.020 

Missouri  Highways  and  Transportation 
Commission 

31  MoReg  317 

This  Issue 

8 CSR  50-2.060 

DEPARTMENT  OF  LABOR  AND  INDUSTRIAL  RELATIONS 

Division  of  Workers’  Compensation 

31  MoReg  770R 
31  MoReg  771 

8 CSR  60-2.025 

Missouri  Commission  on  Human  Rights 

30  MoReg  1921 

8 CSR  60-2.065 

Missouri  Commission  on  Human  Rights 

30  MoReg  1921 

8 CSR  60-2.100 

Missouri  Commission  on  Human  Rights 

30  MoReg  1922 

8 CSR  60-2.130 

Missouri  Commission  on  Human  Rights 

30  MoReg  1923 

8 CSR  60-2.150 

Missouri  Commission  on  Human  Rights 

30  MoReg  1923 

8 CSR  60-2.210 

Missouri  Commission  on  Human  Rights 

30  MoReg  1923 

DEPARTMENT  OF  MENTAL  HEALTH 


9 CSR  45-2.015 

Division  of  Mental  Retardation  and  Developmental  Disabilities 

31  MoReg  704 

9 CSR  45-2.017 

Division  of  Mental  Retardation  and  Developmental  Disabilities 

31  MoReg  704 

9 CSR  45-5.120 

Division  of  Mental  Retardation  and  Developmental  Disabilities 

31  MoReg  394RUC 

9 CSR  50-2.010 

Admission  Criteria 

31  MoReg  462 

31  MoReg  1011W 

9 CSR  50-2.020 

Admission  Criteria 

31  MoReg  465 

31  MoReg  1011 

9 CSR  50-2.510 

Admission  Criteria 

31  MoReg  466 

31  MoReg  1011 

10  CSR  10-5.300 

DEPARTMENT  OF  NATURAL  RESOURCES 

Air  Conservation  Commission 

31  MoReg  714 

10  CSR  10-6.061 

Air  Conservation  Commission 

31  MoReg  25 

31  MoReg  935 

10  CSR  10-6.070 

Air  Conservation  Commission 

31  MoReg  906 

10  CSR  10-6.075 

Air  Conservation  Commission 

31  MoReg  908 

10  CSR  10-6.080 

Air  Conservation  Commission 

31  MoReg  910 

10  CSR  10-6.110 

Air  Conservation  Commission 

31  MoReg  911 

10  CSR  10-6.345 

Air  Conservation  Commission 

31  MoReg  919 

10  CSR  20-1.020 

Clean  Water  Commission 

31  MoReg  851 

10  CSR  20-7.031 

Clean  Water  Commission 

This  Issue 

10  CSR  25-3.260 

Hazardous  Waste  Management  Commission 

31  MoReg  719 

10  CSR  25-4.261 

Hazardous  Waste  Management  Commission 

31  MoReg  720 

10  CSR  25-5.262 

Hazardous  Waste  Management  Commission 

31  MoReg  720 

10  CSR  25-6.263 

Hazardous  Waste  Management  Commission 

31  MoReg  721 

10  CSR  25-7.264 

Hazardous  Waste  Management  Commission 

31  MoReg  721 

10  CSR  25-7.265 

Hazardous  Waste  Management  Commission 

31  MoReg  722 

10  CSR  25-7.266 

Hazardous  Waste  Management  Commission 

31  MoReg  722 

10  CSR  25-7.268 

Hazardous  Waste  Management  Commission 

31  MoReg  723 

10  CSR  25-7.270 

Hazardous  Waste  Management  Commission 

31  MoReg  723 

10  CSR  25-11.279 

Hazardous  Waste  Management  Commission 

31  MoReg  724 

10  CSR  25-16.273 

Hazardous  Waste  Management  Commission 

31  MoReg  725 

10  CSR  40-7.011 

Land  Reclamation  Commission 

31  MoReg  182 

31  MoReg  28 

31  MoReg  865 

10  CSR  40-7.021 

Land  Reclamation  Commission 

31  MoReg  186 

31  MoReg  32 

31  MoReg  866 

10  CSR  40-7.031 

Land  Reclamation  Commission 

31  MoReg  188 

31  MoReg  33 

31  MoReg  867 

10  CSR  40-7.041 

Land  Reclamation  Commission 

31  MoReg  189 

31  MoReg  34 

31  MoReg  867 

10  CSR  40-10.085 

Land  Reclamation  Commission 

30  MoReg  1124 

10  CSR  140-2.020  Division  of  Energy 


31  MoReg  872 
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11  CSR  40-2.010 

DEPARTMENT  OF  PUBLIC  SAFETY 

Division  of  Fire  Safety 

31  MoReg  852 

11  CSR  40-2.025 

Division  of  Fire  Safety 

31  MoReg  853 

11  CSR  45-3.010 

Missouri  Gaming  Commission 

31  MoReg  725 

11  CSR  45-4.260 

Missouri  Gaming  Commission 

31  MoReg  726 

11  CSR  45-8.060 

Missouri  Gaming  Commission 

31  MoReg  726 

11  CSR  45-8.170 

Missouri  Gaming  Commission 

31  MoReg  376 

11  CSR  45-10.020 

Missouri  Gaming  Commission 

31  MoReg  726 

11  CSR  45-30.035 

Missouri  Gaming  Commission 

31  MoReg  379 

11  CSR  45-30.090 

Missouri  Gaming  Commission 

31  MoReg  379 

11  CSR  45-30.140 

Missouri  Gaming  Commission 

31  MoReg  379 

11  CSR  45-30.175 

Missouri  Gaming  Commission 

31  MoReg  380 

11  CSR  45-30.390 

Missouri  Gaming  Commission 

31  MoReg  380 

11  CSR  45-30.480 

Missouri  Gaming  Commission 

31  MoReg  381 

11  CSR  45-30.600 

Missouri  Gaming  Commission 

31  MoReg  381 

11  CSR  45-30.610 

Missouri  Gaming  Commission 

31  MoReg  384 

11  CSR  70-2.280 

Division  of  Alcohol  and  Tobacco  Control 

31  MoReg  321 

This  Issue 

12  CSR  10-103.400 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue 

31  MoReg  857 

12  CSR  10-108.300 

Director  of  Revenue 

31  MoReg  861 

12  CSR  10-200.010 

Director  of  Revenue 

31  MoReg  727 

12  CSR  30-1.010 

State  Tax  Commission 

31  MoReg  771 

12  CSR  30-1.020 

State  Tax  Commission 

31  MoReg  772 

12  CSR  30-3.060 

State  Tax  Commission 

31  MoReg  217 

31  MoReg  1011 

12  CSR  30-3.065 

State  Tax  Commission 

31  MoReg  218 

31  MoReg  1013 

12  CSR  30-3.090 

State  Tax  Commission 

31  MoReg  772 

12  CSR  30-4.010 

State  Tax  Commission 

31  MoReg  218 

31  MoReg  1014 

13  CSR  40-110.030 

DEPARTMENT  OF  SOCIAL  SERVICES 

Family  Support  Division 

31  MoReg  731 

13  CSR  70-1.010 

Division  of  Medical  Services 

31  MoReg  772 

13  CSR  70-3.100 

Division  of  Medical  Services 

This  Issue 

13  CSR  70-3.170 

Division  of  Medical  Services 

31  MoReg  899 
This  Issue 

This  Issue 

13  CSR  70-4.080 

Division  of  Medical  Services 

This  Issue 

This  Issue 

13  CSR  70-6.010 

Division  of  Medical  Services 

31  MoReg  468 

13  CSR  70-10.015 

Division  of  Medical  Services 

This  Issue 

31  MoReg  920 

13  CSR  70-10.080 

Division  of  Medical  Services 

This  Issue 

31  MoReg  923 

13  CSR  70-15.010 

Division  of  Medical  Services 

31  MoReg  384 

31  MoReg  936 

13  CSR  70-15.110 

Division  of  Medical  Services 

31  MoReg  900 
This  Issue 

31  MoReg  925 

13  CSR  70-40.010 

Division  of  Medical  Services 

This  Issue 

31  MoReg  927 

13  CSR  70-45.010 

Division  of  Medical  Services 

This  Issue 

13  CSR  70-60.010 

Division  of  Medical  Services 

This  Issue 

31  MoReg  929 

13  CSR  70-65.010 

Division  of  Medical  Services 

31  MoReg  987 

13  CSR  70-70.010 

Division  of  Medical  Services 

31  MoReg  987 

13  CSR  70-90.010 

Division  of  Medical  Services 

31  MoReg  988 

13  CSR  70-95.010 

Division  of  Medical  Services 

31  MoReg  988 

13  CSR  70-99.010 

Division  of  Medical  Services 

31  MoReg  988 

15  CSR  30-9.020 

ELECTED  OFFICIALS 

Secretary  of  State 

31  MoReg  441 R 
31  MoReg  441 
31  MoReg  843T 
31  MoReg  843 

31  MoReg  472R 
31  MoReg  472 

31  MoReg  936R 
31  MoReg  936 

15  CSR  30-9.030 

Secretary  of  State 

31  MoReg  445R 
31  MoReg  445 
31  MoReg  846T 
31  MoReg  846 

31  MoReg  475R 
31  MoReg  476 

31  MoReg  940R 
31  MoReg  941 

15  CSR  30-50.040 

Secretary  of  State 

30  MoReg  2307 

31  MoReg  608 

15  CSR  30-54.070 

Secretary  of  State 

31  MoReg  734 

15  CSR  30-200.100 

Secretary  of  State 

31  MoReg  542 

16  CSR  50-1.010 

RETIREMENT  SYSTEMS 

The  County  Employees’  Retirement  Fund 

30  MoReg  2564 

31  MoReg  614 

16  CSR  50-2.035 

The  County  Employees’  Retirement  Fund 

31  MoReg  543 

16  CSR  50-2.160 

The  County  Employees’  Retirement  Fund 

31  MoReg  544 

16  CSR  50-3.010 

The  County  Employees’  Retirement  Fund 

31  MoReg  544 

16  CSR  50-20.070 

The  County  Employees’  Retirement  Fund 

This  Issue 

18  CSR  10-3.010 

PUBLIC  DEFENDER  COMMISSION 

Office  of  State  Public  Defender 

31  MoReg  385 

19  CSR  15-7.021 


DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 

Division  of  Senior  and  Disability  Services 


31  MoReg  989 
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19  CSR  15-8.100 

Division  of  Senior  and  Disability  Services 

31  MoReg  84 

31  MoReg  100 

31  MoReg  867 

19  CSR  15-8.200 

Division  of  Senior  and  Disability  Services 

31  MoReg  85 

31  MoReg  101 

31  MoReg  868 

19  CSR  15-8.300 

Division  of  Senior  and  Disability  Services 

31  MoReg  87 

31  MoReg  103 

31  MoReg  868 

19  CSR  15-8.400 

Division  of  Senior  and  Disability  Services 

31  MoReg  88R 
31  MoReg  89 

31  MoReg  106R 
31  MoReg  106 

31  MoReg  869R 
31  MoReg  869 

19  CSR  15-8.500 

Division  of  Senior  and  Disability  Services 

31  MoReg  91 

31  MoReg  110 

31  MoReg  869 

19  CSR  15-8.510 

Division  of  Senior  Services 

31  MoReg  92R 

31  MoReg  110R 

31  MoReg  869R 

19  CSR  15-8.520 

Division  of  Senior  Services 

31  MoReg  92R 

31  MoReg  110R 

31  MoReg  870R 

19  CSR  20-20.010 

Division  of  Community  and  Public  Health 

31  MoReg  478 

19  CSR  20-20.020 

Division  of  Community  and  Public  Health 

31  MoReg  480 

19  CSR  20-20.080 

Division  of  Community  and  Public  Health 

31  MoReg  277 

31  MoReg  488 

19  CSR  30-20.021 

Division  of  Senior  Services  and  Regulation 

30  MoReg  2000 

30  MoReg  2070 

31  MoReg  324 

31  MoReg  943 

19  CSR  30-40.450 

Division  of  Regulation  and  Licensure 

31  MoReg  995 

19  CSR  30-88.010 

Division  of  Regulation  and  Licensure 

31  MoReg  111 

31  MoReg  870 

19  CSR  60-50 

Missouri  Health  Facilities  Review  Committee 

31  MoReg  945 
This  Issue 

19  CSR  73-2.015 

Missouri  Board  of  Nursing  Home  Administrators 

31  MoReg  114 

31  MoReg  870 

19  CSR  73-2.050 

Missouri  Board  of  Nursing  Home  Administrators 

31  MoReg  114 

31  MoReg  870 

19  CSR  73-2.055 

Missouri  Board  of  Nursing  Home  Administrators 

31  MoReg  116 

31  MoReg  871 

20  CSR 

DEPARTMENT  OF  INSURANCE 

Medical  Malpractice 

29  MoReg  505 

30  MoReg  481 

31  MoReg  616 

20  CSR 

Sovereign  Immunity  Limits 

28  MoReg  2265 
30  MoReg  108 
30  MoReg  2587 

20  CSR  10-1.020 

General  Administration 

31  MoReg  544 

This  Issue 

20  CSR  200-11.101 

Financial  Examination 

31  MoReg  776 

20  CSR  400-1.020 

Life,  Annuities  and  Health 

30  MoReg  1068 

20  CSR  700-6.350 

Licensing 

31  MoReg  931 
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Agency 


Publication  Expiration 


Department  of  Social  Services 

Division  of  Medical  Services 

13  CSR  70-3.170  Medicaid  Managed  Care  Organization  Reimbursement  Allowance 31  MoReg  899 

13  CSR  70-3.170  Medicaid  Managed  Care  Organization  Reimbursement  Allowance This  Issue  . . . 

13  CSR  70-4.080  Children’s  Health  Insurance  Program This  Issue  . . . 

13  CSR  70-10.015  Prospective  Reimbursement  Plan  for  Nursing  Facility  Services This  Issue  . . . 

13  CSR  70-10.080  Prospective  Reimbursement  Plan  for  HIV  Nursing  Facility  Services  . . . This  Issue  . . . 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA) 31  MoReg  900 

13  CSR  70-15.110  Federal  Reimbursement  Allowance  (FRA) This  Issue  . . . 

13  CSR  70-40.010  Optical  Care  Benefits  and  Limitations — Medicaid  Program This  Issue  . . . 

13  CSR  70-60.010  Durable  Medical  Equipment  Program This  Issue  . . . 


November  10,  2006 
December  28,  2006 
December  28,  2006 
December  28,  2006 
December  28,  2006 
November  15,  2006 
December  28,  2006 
December  28,  2006 
December  28,  2006 


Elected  Officials 


Secretary  of  State 
15  CSR  30-9.020 
15  CSR  30-9.020 
15  CSR  30-9.030 
15  CSR  30-9.030 
15  CSR  30-10.010 
15  CSR  30-10.020 

15  CSR  30-10.130 

15  CSR  30-10.140 

15  CSR  30-10.150 
15  CSR  30-10.160 


Uniform  Counting  Standards — Optical  Scan  Voting  Systems 

Uniform  Counting  Standards — Optical  Scan  Voting  Systems 

Uniform  Counting  Standards — Paper  Ballots 

Uniform  Counting  Standards — Paper  Ballots 

Definitions 

Certification  Statements  for  New  or  Modified  Electronic  Voting 

Systems 

Voter  Education  and  Voting  Device  Preparation  (DREs  and 

Precinct  Counters) 

Electronic  Ballot  Tabulation— Counting  Preparation  and  Logic  and 

Accuracy  Testing  (DREs  and  Precinct  Counters) 

Closing  Polling  Places  (Precinct  Counters  and  DREs) 

Electronic  Ballot  Tabulation— Election  Procedures  (Precinct  Counters 
and  DREs) 


. 31  MoReg  441  ..  . 

August  16,  2006 

. 31  MoReg  843  ..  . 

August  16,  2006 

. 31  MoReg  445  ..  . 

August  16,  2006 

. 31  MoReg  846  ..  . 

August  16,  2006 

. Next  Issue 

. . . February  22,  2007 

. Next  Issue 

. . . February  22,  2007 

. Next  Issue 

. . . February  22,  2007 

. Next  Issue 

. . . February  22,  2007 

. Next  Issue 

. . . February  22,  2007 

. Next  Issue 

. . . February  22,  2007 
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06-01 

Designates  members  of  staff  with  supervisory  authority  over  selected 
state  agencies 

January  10,  2006 

31  MoReg  281 

06-02 

Extends  the  deadline  for  the  State  Retirement  Consolidation  Commission 
to  issue  its  final  report  and  terminate  operations  to  March  1,  2006 

January  11,  2006 

31  MoReg  283 

06-03 

Creates  and  establishes  the  Missouri  Healthcare  Information  Technology 
Task  Force 

January  17,  2006 

31  MoReg  371 

06-04 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the  Division 
of  Finance,  the  State  Banking  Board,  the  Division  of  Credit  Unions,  and  the 
Division  of  Professional  Registration  to  the  Department  of  Insurance.  Renames  the 
Department  of  Insurance  as  the  Missouri  Department  of  Insurance,  Financial 
Institutions  and  Professional  Registration.  Effective  August  28,  2006  February  1,  2006 

31  MoReg  448 

06-05 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the 
Missouri  Rx  Plan  Advisory  Commission  to  the  Missouri  Department  of 
Health  and  Senior  Services.  Effective  August  28,  2006 

February  1,  2006 

31  MoReg  451 

06-06 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the 
Missouri  Assistive  Technology  Advisory  Council  to  the  Missouri  Department 
of  Elementary  and  Secondary  Education.  Rescinds  certain  provisions  of 
Executive  Order  04-08.  Effective  August  28,  2006 

February  1,  2006 

31  MoReg  453 

06-07 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the 
Missouri  Life  Sciences  Research  Board  to  the  Missouri  Department  of 
Economic  Development 

February  1,  2006 

31  MoReg  455 

06-08 

Names  the  state  office  building,  located  at  1616  Missouri  Boulevard,  Jefferson 
City,  Missouri,  in  honor  of  George  Washington  Carver 

February  7,  2006 

31  MoReg  457 

06-09 

Directs  and  orders  that  the  Director  of  the  Department  of  Public  Safety  is  the 
Homeland  Security  Advisor  to  the  Governor,  reauthorizes  the  Homeland 
Security  Advisory  Council  and  assigns  them  additional  duties 

February  10,  2006 

31  MoReg  460 

06-10 

Establishes  the  Government,  Faith-based  and  Community  Partnership 

March  7,  2006 

31  MoReg  577 

06-11 

Orders  and  directs  the  Adjutant  General  to  call  and  order  into  active  service 
such  portions  of  the  organized  militia  as  he  deems  necessary  to  aid  the 
executive  officials  of  Missouri,  to  protect  life  and  property  and  to  employ 
such  equipment  as  may  be  necessary  in  support  of  civilian  authorities 

March  13,  2006 

31  MoReg  580 

06-12 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri  and  directs 
that  the  Missouri  State  Emergency  Operation  Plan  be  activated 

March  13,  2006 

31  MoReg  582 

06-13 

The  Director  of  the  Missouri  Department  of  Natural  Resources  is  vested  with 
full  discretionary  authority  to  temporarily  waive  or  suspend  the  operation  of 
any  statutory  or  administrative  rule  or  regulation  currently  in  place  under  his 
purview  in  order  to  best  serve  the  public  health  and  safety  during  the  period 
of  the  emergency  and  the  subsequent  recovery  period 

March  13,  2006 

31  MoReg  584 

06-14 

Declares  a State  of  Emergency  exists  in  the  State  of  Missouri  and  directs  that  the 
Missouri  State  Emergency  Operation  Plan  be  activated  April  3,  2006 

31  MoReg  643 

06-15 

Orders  and  directs  the  Adjutant  General,  or  his  designee,  to  call  and  order  into 
active  service  portions  of  the  organized  militia  as  he  deems  necessary  to  aid  the 
executive  officials  of  Missouri,  to  protect  life  and  property,  and  take  such  action 
and  employ  such  equipment  as  may  be  necessary  in  support  of  civilian  authorities, 
and  provide  assistance  as  authorized  and  directed  by  the  Governor  April  3,  2006 

31  MoReg  645 

06-16 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs  that 
the  Missouri  State  Emergency  Operations  Plan  be  activated 

April  3,  2006 

31  MoReg  647 

06-17 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs  that 
the  Missouri  State  Emergency  Operations  Plan  be  activated 

April  3,  2006 

31  MoReg  649 

06-18 

Authorizes  the  investigators  from  the  Division  of  Fire  Safety,  the  Park  Rangers  from 
the  Department  of  Natural  Resources,  the  Conservation  Agents  from  the  Department 
of  Conservation,  and  other  POST  certified  state  agency  investigators  to  exercise 
full  state  wide  police  authority  as  vested  in  Missouri  peace  officers  pursuant  to 
Chapter  590,  RSMo  during  the  period  of  this  state  declaration  of  emergency  April  3,  2006 

31  MoReg  651 

06-19 

Allows  the  director  of  the  Missouri  Department  of  Natural  Resources  to  grant 
waivers  to  help  expedite  storm  recovery  efforts 

April  3,  2006 

31  MoReg  652 

06-20 

Creates  interim  requirements  for  overdimension  and  overweight  permits  for 
commercial  motor  carriers  engaged  in  storm  recovery  efforts 

April  5,  2006 

31  MoReg  765 

06-21 

Designates  members  of  staff  with  supervisory  authority  over  selected  state 
agencies 

June  2,  2006 
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06-22 

Healthy  Families  Trust  Fund 

June  22,  2006 

Next  Issue 

06-23 

Establishes  Interoperable  Communication  Committee 

June  27,  2006 

Next  Issue 

2005 

05-01 

Rescinds  Executive  Order  01-09 

January  11,  2005 

30  MoReg  261 

05-02 

Restricts  new  lease  and  purchase  of  vehicles,  cellular  phones, 
and  office  space  by  executive  agencies 

January  11,  2005 

30  MoReg  262 

05-03 

Closes  state’s  Washington  D.C.  office 

January  11,  2005 

30  MoReg  264 

05-04 

Authorizes  Transportation  Director  to  issue  declaration  of  regional  or  local 
emergency  with  reference  to  motor  carriers 

January  11,  2005 

30  MoReg  266 

05-05 

Establishes  the  2005  Missouri  State  Government  Review  Commission 

January  24,  2005 

30  MoReg  359 

05-06 

Bans  the  use  of  video  games  by  inmates  in  all  state  correctional  facilities 

January  24,  2005 

30  MoReg  362 

05-07 

Consolidates  the  Office  of  Information  Technology  to  the 
Office  of  Administration’s  Division  of  Information  Services 

January  26,  2005 

30  MoReg  363 

05-08 

Consolidates  the  Division  of  Design  and  Construction  to 
Division  of  Facilities  Management,  Design  and  Construction 

February  2,  2005 

30  MoReg  433 

05-09 

Transfers  the  Missouri  Head  Injury  Advisory  Council  to  the 
Department  of  Health  and  Senior  Services 

February  2,  2005 

30  MoReg  435 

05-10 

Transfers  and  consolidates  in-home  care  for  elderly  and  disabled  individuals 
from  the  Department  of  Elementary  and  Secondary  Education  and  the 
Department  of  Social  Services  to  the  Department  of  Health  and 
Senior  Services 

February  3,  2005 

30  MoReg  437 

05-11 

Rescinds  Executive  Order  04-22  and  orders  the  Department  of  Health  and 

Senior  Services  and  all  Missouri  health  care  providers  and  others  that  possess 
influenza  vaccine  adopt  the  Center  for  Disease  Control  and  Prevention,  Advisory 
Committee  for  Immunization  Practices  expanded  priority  group  designations 

as  soon  as  possible  and  update  the  designations  as  necessary February  3,  2005 30  MoReg  439 


05-12 

Designates  members  of  staff  with  supervisory  authority  over  selected 
state  agencies 

March  8,  2005 

30  MoReg  607 

05-13 

Establishes  the  Governor’s  Advisory  Council  for  Plant  Biotechnology 

April  26,  2005 

30  MoReg  1110 

05-14 

Establishes  the  Missouri  School  Bus  Safety  Task  Force 

May  17,  2005 

30  MoReg  1299 

05-15 

Establishes  the  Missouri  Task  Force  on  Eminent  Domain 

June  28,  2005 

30  MoReg  1610 

05-16 

Transfers  all  power,  duties  and  functions  of  the  State  Board  of  Mediation 
to  the  Labor  and  Industrial  Relations  Commission  of  Missouri 

July  1,  2005 

30  MoReg  1612 

05-17 

Declares  a DROUGHT  ALERT  for  the  counties  of  Bollinger,  Butler,  Cape 

Girardeau,  Carter,  Dunklin,  Howell,  Iron,  Madison,  Mississippi,  New  Madrid, 

Oregon,  Pemiscot,  Perry,  Pike,  Ralls,  Reynolds,  Ripley,  Ste.  Francois,  Ste. 
Genevieve,  Scott,  Shannon,  Stoddard  and  Wayne 

July  5,  2005 

30  MoReg  1693 

05-18 

Directs  the  Director  of  the  Department  of  Insurance  to  adopt  rules  to  protect 
consumer  privacy  while  providing  relevant  information  about  insurance 
companies  to  the  public 

July  12,  2005 

30  MoReg  1695 

05-19 

Creates  the  Insurance  Advisory  Panel  to  provide  advice  to  the  Director  of 
Insurance 

July  19,  2005 

30  MoReg  1786 

05-20 

Establishes  the  Missouri  Homeland  Security  Advisory  Council.  Creates  the 
Division  of  Homeland  Security  within  the  Department  of  Public  Safety. 
Rescinds  Executive  Orders  02-15  and  02-16 

July  21,  2005 

30  MoReg  1789 

05-21 

Creates  and  amends  Meramec  Regional  Planning  Commission  to  include 
Pulaski  County 

August  22,  2005 

30  MoReg  2006 

05-22 

Establishes  the  State  Retirement  Consolidation  Commission 

August  26,  2005 

30  MoReg  2008 

05-23 

Acknowledges  regional  state  of  emergency  and  temporarily  waives  regulatory 
requirements  for  vehicles  engaged  in  interstate  disaster  relief 

August  30,  2005 

30  MoReg  2010 

05-24 

Implements  the  Emergency  Mutual  Assistance  Compact  (EMAC)  with  the 
state  of  Mississippi,  directs  SEMA  to  activate  the  EMAC  plan,  authorizes 
use  of  the  Missouri  National  Guard 

August  30,  2005 

30  MoReg  2013 

05-25 

Implements  the  Emergency  Mutual  Assistance  Compact  (EMAC)  with  the 
state  of  Louisiana,  directs  SEMA  to  activate  the  EMAC  plan,  authorizes 
use  of  the  Missouri  National  Guard 

August  30,  2005 

30  MoReg  2015 

05-26 

Declares  a state  of  emergency  in  Missouri  and  suspends  rules  and  regulations 
regarding  licensing  of  healthcare  providers  while  treating  Hurricane  Katrina 
evacuees 

September  2,  2005 

30  MoReg  2129 

05-27 

Directs  all  relevant  state  agencies  to  facilitate  the  temporary  licensure  of  any 
healthcare  providers  accompanying  and/or  providing  direct  care  to  evacuees 

September  2,  2005 

30  MoReg  2131 
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05-28 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs 
that  the  Missouri  State  Emergency  Operations  Plan  be  activated,  and 
authorizes  the  use  of  state  agencies  to  provide  support  to  the  relocation 
of  Hurricane  Katrina  disaster  victims 

September  4,  2005 

30  MoReg  2133 

05-29 

Directs  the  Adjutant  General  call  and  order  into  active  service  such  portions 
of  the  organized  militia  as  he  deems  necessary  to  aid  the  executive  officials 
of  Missouri,  to  protect  life  and  property,  and  to  support  civilian  authorities 

September  4,  2005 

30  MoReg  2135 

05-30 

Governor  Matt  Blunt  establishes  the  Office  of  Supplier  and  Workforce 
Diversity  to  replace  the  Office  of  Equal  Opportunity.  Declares  policies  and 
procedures  for  procuring  goods  and  services  and  remedying  discrimination 
against  minority  and  women-owned  business  enterprises 

September  8,  2005 

30  MoReg  2137 

05-31 

Assigns  the  Missouri  Community  Service  Commission  to  the  Department  of 
Economic  Development 

September  14,  2005 

30  MoReg  2227 

05-32 

Grants  leave  to  additional  employees  participating  in  disaster  relief  services 

September  16,  2005 

30  MoReg  2229 

05-33 

Directs  the  Department  of  Corrections  to  lead  an  interagency  steering  team 
for  the  Missouri  Reentry  Process  (MRP) 

September  21,  2005 

30  MoReg  2231 

05-34 

Orders  the  Adjutant  General  to  call  into  active  service  portions  of  the  militia 
in  response  to  the  influx  of  Hurricane  Rita  victims 

September  23,  2005 

30  MoReg  2233 

05-35 

Declares  a State  of  Emergency,  directs  the  State  Emergency  Operations  Plan 
be  activated,  and  authorizes  use  of  state  agencies  to  provide  support  for  the 
relocation  of  Hurricane  Rita  victims 

September  23,  2005 

30  MoReg  2235 

05-36 

Acknowledges  regional  state  of  emergency  and  temporarily  waives  regulatory 
requirements  for  commercial  vehicles  engaged  in  interstate  disaster  relief 

September  23,  2005 

30  MoReg  2237 

05-37 

Closes  state  offices  on  Friday,  November  25,  2005 

October  11,  2005 

30  MoReg  2383 

05-38 

Implements  the  EMAC  with  the  State  of  Florida  in  response  to  Hurricane 
Wilma 

October  21,  2005 

30  MoReg  2470 

05-39 

Acknowledges  continuing  regional  state  of  emergency,  temporarily  limits 
regulatory  requirements  for  commercial  vehicles  engaged  in  interstate 
disaster  relief,  and  rescinds  orders  05-23  and  05-36 

October  25,  2005 

30  MoReg  2472 

05-40 

Amends  Executive  Order  98-15  to  increase  the  Missouri  State  Park 
Advisory  Board  from  eight  to  nine  members 

October  26,  2005 

30  MoReg  2475 

05-41 

Creates  and  establishes  the  Governor's  Advisory  Council  for  Veterans  Affairs 

November  14,  2005 

30  MoReg  2552 

05-42 

Establishes  the  National  Incident  Management  System  (NIMS)  as  the  standard 
for  emergency  incident  management  in  the  State  of  Missouri 

November  14,  2005 

30  MoReg  2554 

05-43 

Creates  and  establishes  the  Hispanic  Business,  Trade  and  Culture  Commission 
and  abolishes  the  Missouri  Governor’s  Commission  on  Hispanic  Affairs 

November  30,  2005 

31  MoReg  93 

05-44 

Declares  a state  of  emergency  and  activates  the  Missouri  State  Emergency 
Operations  Plan  as  a result  of  the  failure  of  the  dam  at  Taum  Sauk  Reservoir 

December  14,  2005 

31  MoReg  96 

05-45 

Directs  the  Adjutant  General  to  activate  the  organized  militia  as  needed  as  a 
result  of  the  failure  of  the  dam  at  Taum  Sauk  Reservoir 

December  14,  2005 

31  MoReg  97 

05-46 

Creates  and  establishes  the  Missouri  Energy  Task  Force 

December  27,  2005 

31  MoReg  206 

05-47 

Directs  that  the  issuance  of  overdimension  and  overweight  permits  by  the 
Missouri  Department  of  Transportation  tor  commercial  motor  carriers  engaged 
in  cleanup  efforts  in  Reynolds  County  resulting  from  the  Taum  Sauk  Upper 
Reservoir  failure  shall  be  subject  to  interim  application  requirements  December  29,  2005 

31  MoReg  279 
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ACCOUNTANCY,  STATE  BOARD  OF 

compensation;  4 CSR  10-1.020;  5/1/06 
definitions;  4 CSR  10-2.005;  5/1/06 
examination 

application;  4 CSR  10-2.130;  5/1/06 
eligibility  requirements;  4 CSR  10-2.041;  5/1/06 
granting  of  credit;  4 CSR  10-2.140;  5/1/06 
procedures;  4 CSR  10-2.150;  5/1/06 
fees;  4 CSR  10-2.160;  5/1/06 

license  to  practice,  provisional;  4 CSR  10-2.022;  5/1/06 
licensure  through  reciprocity;  4 CSR  10-2.065;  5/1/06 
organization;  4 CSR  10-1.010;  5/1/06 
permits 

renewal  of  firm;  4 CSR  10-2.072;  5/1/06 
renewals;  4 CSR  10-2.070;  5/1/06 
registration;  4 CSR  10-2.051;  5/1/06 
reinstatement  of  license;  4 CSR  10-2.075;  5/1/06 
subpoena  power;  4 CSR  10-1.050;  5/1/06 

ADJUTANT  GENERAL 

military  family  relief  fund;  11  CSR  10-7.010;  4/3/06 

ADMINISTRATIVE  HEARING  COMMISSION 

complaints;  1 CSR  15-3.350;  7/3/06 
discovery;  1 CSR  15-3.420;  7/3/06 
intervention;  1 CSR  15-3.390;  7/3/06 
operation,  general;  1 CSR  15-1.204;  7/3/06 
prehearing  conferences;  1 CSR  15-3.470;  7/3/06 
subject  matter;  1 CSR  15-3.200;  7/3/06 

ADOPT-A-HIGHWAY  PROGRAM 

agreement;  7 CSR  10-14.040;  2/15/06,  7/17/06 

modification,  termination;  7 CSR  10-14.060;  2/15/06, 

7/17/06 

application;  7 CSR  10-14.030;  2/15/06,  7/17/06 
definitions;  7 CSR  10-14.020;  2/15/06,  7/17/06 
purpose;  7 CSR  10-14.010;  2/15/06,  7/17/06 
sign;  7 CSR  10-14.050;  2/15/06,  7/17/06 

AIR  QUALITY,  POLLUTION 

construction  permit  exemptions;  10  CSR  10-6.061;  1/3/06,  6/15/06 
control  of  NOx  emissions  from  upwind  sources;  10  CSR  10-6.345; 
6/15/06 

emissions 

hazardous  air  pollutants;  10  CSR  10-6.080;  6/15/06 
metal  solvent  cleaning;  10  CSR  10-5.300;  5/1/06 
nitrogen  oxides;  10  CSR  10-5.510;  10/3/05;  4/17/06 
maximum  achievable  control  technology;  10  CSR  10-6.075; 

6/15/06 

new  source  performance;  10  CSR  10-6.070;  6/15/06 
submission  of  emission  data,  fees,  process  information; 

10  CSR  10-6.110;  6/15/06 

AMBER  ALERT 

activating  procedures,  law  enforcement;  11  CSR  30-10.020; 
11/1/05,  2/1/06 

definitions;  11  CSR  30-10.010;  11/1/05,  2/1/06 

AMBULANCES 

emergency  program;  13  CSR  70-6.010;  3/15/06 

AMBULATORY  SURGICAL  CENTERS 

administration  standards;  19  CSR  30-30.020;  10/17/05,  3/15/06 
definitions,  procedures  for  licensing;  19  CSR  30-30.010;  10/17/05, 
3/15/06 

ANESTHESIOLOGIST  ASSISTANTS 

advisory  commission;  4 CSR  150-9.140;  2/15/06,  7/3/06 


code  of  ethics;  4 CSR  150-9.130;  2/15/06,  7/3/06 
continuing  education;  4 CSR  150-9.070;  2/15/06,  7/3/06,  7/17/06 
definitions;  4 CSR  150-9.010;  2/15/06,  7/3/06 
employment,  changes,  retirement  affidavit;  4 CSR  150-9.110; 
2/15/06,  7/3/06 

fees;  4 CSR  150-9.080;  2/15/06,  7/3/06 

license,  duplicate;  4 CSR  150-9.120;  2/15/06,  7/3/06 

licensure 

applicants;  4 CSR  150-9.030;  2/15/06,  7/3/06 
effective  date;  4 CSR  150-9.020;  2/15/06,  7/3/06 
reinstatement  requirements;  4 CSR  150-9.100;  2/15/06, 

7/3/06 

renewal;  4 CSR  150-9.060;  2/15/06,  7/3/06 
temporary  licensure 

applicants;  4 CSR  150-9.050;  2/15/06,  7/3/06 
renewal;  4 CSR  150-9.051;  2/15/06,  7/3/06 
registration,  late;  4 CSR  150-9.090;  2/15/06,  7/3/06 
supervision  agreement;  4 CSR  150-9.040;  2/15/0,  7/3/066 

ANIMAL  HEALTH 

import  prohibition;  2 CSR  30-2.014;  2/15/06,  4/3/06 
inspection  of  meat  and  poultry;  2 CSR  30-10.010;  3/15/06,  7/3/06 
vesicular  stomatitis  restrictions;  2 CSR  30-2.005;  9/15/05,  2/1/06 

ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS,  LANDSCAPE 
ARCHITECTS 

admission  to  examination 

architects;  4 CSR  30-5.050;  6/15/05,  10/3/05,  2/1/06 
standards;  4 CSR  30-5.030;  10/3/05 
engineers,  standards  passing  of  Part  I required; 

4 CSR  30-5.100;  10/3/05,  2/1/06 

application 

criteria  to  file  under  327.391;  4 CSR  30-4.050;  1/3/06, 
5/15/06 

renewal,  reinstatement,  reregistration,  fees;  4 CSR  30-6.015; 
1/3/06 

baccalaureate  degree;  4 CSR  30-14.020;  1/3/06,  5/15/06 
board  compensation;  4 CSR  30-1.020;  1/3/06,  5/15/06 
code  of  professional  conduct;  4 CSR  30-2.010;  1/3/06,  5/15/06 
definitions 

Chapter  17;  4 CSR  30-17.010;  1/3/06,  5/15/06 
Chapter  18;  4 CSR  30-18.010;  1/3/06,  5/15/06 
Chapter  20;  4 CSR  30-20.010;  1/3/06,  5/15/06 
evaluations,  comity  applications 

engineers;  4 CSR  30-4.070;  10/3/05,  2/1/06 
landscape  architects;  4 CSR  30-4.090;  10/3/05,  2/1/06 
examinations 

architects,  NCARB;  4 CSR  30-5.020;  1/3/06,  5/15/06 
engineers,  NCEES;  4 CSR  30-5.070;  1/3/06,  5/15/06 
fees,  reexamination;  4 CSR  30-6.020;  1/3/06,  5/15/06 
land  surveying  matters;  4 CSR  30-8.010;  1/3/06 
nonresidents;  4 CSR  30-7.010;  1/3/06,  5/15/06 
organization;  4 CSR  30-1.010;  10/3/05,  2/1/06 
renewal  period;  4 CSR  30-11.010;  1/3/06,  5/15/06 
report,  surveyor’s  real  property;  4 CSR  30-19.010;  1/3/06, 

5/15/06 

supervisor,  immediate  personal;  4 CSR  30-13.010;  1/3/06,  5/15/06 
land  surveyors;  4 CSR  30-13.020;  1/3/06,  5/15/06 

ATTORNEY  GENERAL,  OFFICE  OF  THE 

claims,  boards  of  police  commissioners;  15  CSR  60-14.040; 
11/15/05,  4/17/06 


BEVERAGE  MANUFACTURERS  AND  DISTRIBUTORS 

licensing,  collection  of  fees;  19  CSR  20-1.060;  5/16/05 
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BINGO 

card;  11  CSR  45-30.035;  3/1/06 

electronic  bingo  card  monitoring  devices;  11  CSR  45-30.600; 
3/1/06 

information,  additional;  11  CSR  45-30.090;  3/1/06 
manufacturer,  defined;  11  CSR  45-30.390;  3/1/06 
package  deals,  tying  arrangements  prohibited;  11  CSR  45-30.480; 
3/1/06 

record  keeping  requirements;  11  CSR  45-30.175;  3/1/06 
wireless  technology;  11  CSR  45-30.610;  3/1/06 
worker-player;  11  CSR  45-30.140;  3/1/06 

BOILER  AND  PRESSURE  VESSELS 

code,  standards;  11  CSR  40-2.015;  2/15/06,  5/15/06 
definitions;  11  CSR  40-2.010;  2/15/06,  5/15/06,  6/1/06 
heating  boiler;  11  CSR  40-2.040;  2/15/06,  5/15/06 
installation  permits;  11  CSR  40-2.025;  6/1/06 
power  boiler;  11  CSR  40-2.030;  2/15/06,  5/15/06 

BOLL  WEEVIL  ERADICATION 

cotton  stalk  destruction;  2 CSR  70-13.040;  11/1/05,  2/15/06 
participation,  fees,  penalties;  2 CSR  70-13.030;  11/1/05,  2/15/06 

CHILDREN’S  DIVISION 

children's  disbursement  income  system  (KIDS); 

13  CSR  35-34.080;  11/15/05,  3/15/06 

CLEAN  WATER  COMMISSION 

hearings,  appeals,  requests;  10  CSR  20-1.020;  6/1/06 

CONSERVATION  COMMISSION 

boats,  motors;  3 CSR  10-12.110;  4/17/06,  7/3/06; 
bullfrogs,  green  frogs;  3 CSR  10-12.115;  4/17/06,  7/3/06 
deer  hunting 

archery  season;  3 CSR  10-7.432;  7/3/06 
firearms  season;  3 CSR  10-7.433;  7/3/06 
landowner;  3 CSR  10-7.434;  7/3/06 
seasons;  3 CSR  10-7.431;  7/3/06 
endangered  species;  3 CSR  10-4.111;  5/15/06 
fishing 

commercial;  3 CSR  10-10.725;  10/17/05,  1/3/06,  4/17/06, 
7/3/06 

length  limits;  3 CSR  10-12.145;  4/17/06,  7/3/06 
limits,  daily  and  possession; 

3 CSR  10-12.140;  4/17/06,  7/3/06 
methods;  3 CSR  10-12.135;  4/17/06,  7/3/06 
methods,  hours;  3 CSR  10-11.205;  4/17/06,  7/3/06 
provisions,  seasons;  3 CSR  10-12.130;  7/3/06 
reciprocal  privileges;  3 CSR  10-10.726;  7/3/06 
furbearers 

hunting  seasons,  methods;  3 CSR  10-7.450;  11/15/05,  2/1/06 
trapping  seasons;  3 CSR  10-8.515;  11/15/05,  2/1/06 
fur  buyer’s  permit 

resident;  3 CSR  10-10.710;  4/17/06,  7/3/06 
fur  dealer’s  permit 

nonresident;  3 CSR  10-10.708;  4/17/06,  7/3/06 
reports,  requirements;  3 CSR  10-10.715;  4/17/06,  7/3/06 
resident;  3 CSR  10-10.707;  4/17/06,  7/3/06 
fur  handlers,  resident 

permit;  3 CSR  10-10.711;  11/15/05,  2/1/06 
reports,  requirements;  3 CSR  10-10.716;  11/15/05,  2/1/06 
hunting 

methods;  3 CSR  10-7.410;  6/1/05,  2/1/06,  4/17/06 
provisions,  seasons;  3 CSR  10-11.180;  4/17/06,  7/3/06 
trapping;  3 CSR  10-12.125;  4/17/06,  7/3/06 
licensed  hunting  preserve;  3 CSR  10-9.565;  5/15/06 
National  Guard,  Reserve,  small  game  hunting  and  fishing  permit; 

3 CSR  10-5.331;  3/1/06,  5/15/06 
organization;  3 CSR  10-10.010;  7/17/06 
pets,  hunting  dogs;  3 CSR  10-11.120;  4/17/06,  7/3/06 
permit 

fur  buyers;  3 CSR  10-10.710;  7/3/06 


fur  dealers;  3 CSR  10-10.707;  7/3/06 
nonresident  fur  dealers;  3 CSR  10-10.708;  7/3/06 
shovelnose  sturgeon,  commercial  harvest; 

3 CSR  10-10.722;  10/17/05,  1/3/06,  7/3/06 
nonresident;  3 CSR  10-10.724;  7/3/06 
prohibitions,  application 

3 CSR  10-9.110;  5/15/06 

regulations,  department  areas;  3 CSR  10-7.438;  7/3/06 
transportation;  3 CSR  10-4.135;  3/15/06,  4/17/06,  7/3/06 
turkeys;  3 CSR  10-7.455;  2/1/06,  7/3/06 
wild  plants,  plant  products,  mushrooms;  3 CSR  10-11.135; 
4/17/06,  7/3/06 

CREDIT  UNION  COMMISSION 

definitions;  4 CSR  105-3.010;  4 CSR  105-3.011, 

4 CSR  105-3.012;  7/17/06 

CREDIT  UNIONS,  DIVISION  OF 

member  business  loans;  4 CSR  100-2.045;  12/1/05,  3/15/06 
mergers,  consolidations;  4 CSR  100-2.075;  7/17/06 

DESIGN  AND  CONSTRUCTION 

minority/women  business  enterprise  participation 

state  contracts;  1 CSR  30-5.010;  12/1/05,  3/15/06 

DISEASES,  COMMUNICABLE,  ENVIRONMENTAL, 
OCCUPATIONAL 

definitions;  19  CSR  20-20.010;  3/15/06 
laboratories,  duties  of;  19  CSR  20-20.080;  3/15/06 
reporting;  19  CSR  20-20.020;  3/15/06 

DIETITIANS,  STATE  COMMITTEE  OF 

fees;  4 CSR  115-1.040;  2/15/06,  6/15/06 
inactive  status;  4 CSR  115-2.045;  2/15/06,  6/15/06 

DRIVERS  LICENSE  BUREAU 

hearings;  12  CSR  10-24.030;  12/1/05,  4/3/06 
name,  assumed  or  common  use;  12  CSR  10-24.120;  12/15/05, 
4/3/06 

school  bus  program 

authority  to  administer  permit  examination;  12  CSR 
10-24.400;  2/1/06,  5/15/06 

waiver  of  written  examination;  12  CSR  10-24.370;  2/1/06, 
5/15/06 

waiver,  commercial  drivers  license  for  farm-related  service 
industries;  12  CSR  10-24.412;  10/17/05,  2/1/06 


DRY-CLEANING  ENVIRONMENTAL  RESPONSE  TRUST 
FUND 

abandoned  sites,  notification;  10  CSR  25-17.160;  11/1/05,  4/17/06 
application  procedures;  10  CSR  25-17.090;  11/1/05,4/17/06 
applicability;  10  CSR  25-17.010;  11/1/05,  4/17/06 
claims;  10  CSR  25-17.150;  11/1/05,  4/17/06 
closure  of  facilities;  10  CSR  25-17.070;  11/1/05,  4/17/06 
definitions;  10  CSR  25-17.020;  11/1/05,  4/17/06 
eligible  costs;  10  CSR  25-17.110;  11/1/05,  4/17/06 
participation,  eligibility  for  funding;  10  CSR  25-17.100;  11/1/05, 
4/17/06 

payment  of  deductibles  and  limits;  10  CSR  25-17.120;  11/1/05, 
4/17/06 

registration  and  surcharges;  10  CSR  25-17.030;  11/1/05,  4/17/06 
reimbursement  procedures;  10  CSR  25-17.140;  11/1/05,  4/17/06 
releases  and  contamination;  10  CSR  25-17.050;  11/1/05,  4/17/06 
reporting  and  record  keeping;  10  CSR  25-17.040;  11/1/05,  4/17/06 
site  characterization  and  corrective  action;  10  CSR  25-17.080; 
11/1/05,  4/17/06 

site  prioritization  and  completion;  10  CSR  25-17.060;  11/1/05, 
4/17/06 

suspension  of  collection  of  surcharges,  reinstatement; 

10  CSR  25-17.130;  11/1/05,  4/17/06 
violations;  10  CSR  25-17.170;  11/1/05,  4/17/06 
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ELECTIONS  DIVISION 

uniform  counting  standards 

optical  scan  voting  systems;  15  CSR  30-9.020;  3/15/06, 
6/1/06,  6/15/06 

paper  ballots;  15  CSR  30-9.030;  3/15/06,  6/1/06,  6/15/06 

ELEMENTARY  AND  SECONDARY  EDUCATION 

professional  education 

innovative,  alternative  programs;  5 CSR  80-805.030;  6/1/06 
scholarships,  Robert  C Byrd;  5 CSR  80-860.010;  9/15/05,  2/1/06 
school  bus  chassis  and  body;  5 CSR  30-261.025;  7/3/06 
school  district  names;  5 CSR  30-260.010;  6/1/06 

EMBALMERS  AND  FUNERAL  DIRECTORS 

funeral  directing;  4 CSR  120-2.060;  4/3/06 

EMERGENCY  MEDICAL  SERVICES 

fees;  19  CSR  30-40.450;  7/3/06 

ENERGY  ASSISTANCE 

low  income  energy  assistance;  13  CSR  40-19.020;  10/3/05 

EXECUTIVE  ORDERS 

Department  of  Finance,  State  Banking  Board,  and  Division  of 
Professional  Registration  transfer  to  Department  of 
Insurance;  06-04;  3/15/06 
Energy  Task  Force,  Missouri;  05-46;  2/1/06 
Government,  Faith-based  and  Community  Partnership;  06-10; 
4/17/06 

governor’s  staff,  supervisory  authority,  departments; 

06-02,  2/15/06;  06-21,  7/17/06 
Healthcare  Information  Technology  Task  Force;  06-03;  3/1/06 
Homeland  Security  Advisory  Council 

established  in  the  Department  of  Public  Safety; 

06-09;  3/15/06 

Missouri  Assistive  Technology  Advisory  Council  transfers  to 
Department  of  Elementary  and  Secondary  Education; 

06-06;  3/15/06 

Missouri  Life  Sciences  Research  Board  transfers  to  the  Department 
of  Economic  Development;  06-07;  3/15/06 
Missouri  Rx  Plan  Advisory  Commission  transfers  to  the 
Department  of  Social  Services;  06-05;  3/15/06 
public  safety  demands  during  the  period  of  emergency; 

06-18;  5/1/06 

renames  1616  Missouri  Blvd  the  George  Washington  Carver  State 
Office  Building;  06-08;  3/15/06 
severe  weather  April  2 

Adjutant  General  to  call  organized  militia  into  active  service; 
06-15;  5/1/06 

Emergency  Operations  Plan  to  be  activated;  06-14;  5/1/06 
motor  vehicle  federal  requirements  suspended;  06-20;  5/15/06 
severe  weather  March  8 

Emergency  Operations  Plan  to  be  activated;  06-17;  5/1/06 
severe  weather  March  29 

Emergency  Operations  Plan  to  be  activated;  06-16;  5/1/06 
Department  of  Natural  Resources  to  waive  rules  during 
recovery  period;  06-19;  5/1/06 
State  Retirement  Consolidation  Commission 
final  report  deadline;  06-01;  2/15/06 
storms  of  March  1 1 , 2006 

Adjutant  General  to  call  organized  militia  into  active  service; 
06-11;  4/17/06 

Department  of  Natural  Resources  to  waive  rules  during 
recovery  period;  06-13;  4/17/06 
Emergency  Operations  Plan  to  be  activated;  06-12;  4/17/06 
Taum  Sauk  Reservoir 

transportation  of  equipment;  05-47;  2/15/06 

FACILITIES  MANAGEMENT 

leasing  process,  administration;  1 CSR  35-2.030;  12/1/05,  3/15/06 
public  use  of  state  facilities;  1 CSR  35-1.050;  12/1/05,  3/15/06 

FAMILY  SUPPORT  DIVISION 

definitions,  real  and  personal  property;  13  CSR  40-2.030; 

10/17/05,  3/1/06 


fee  for  successful  support  collections,  annual; 

13  CSR  40-110.030;  5/1/06 

GAMING  COMMISSION,  MISSOURI 

accepting  checks;  11  CSR  45-8.170;  3/1/06 
applicant’s  duty  to  disclose  changes;  11  CSR  45-10.020;  5/1/06 
audits;  11  CSR  45-8.060;  5/1/06 
commission  records;  11  CSR  45-3.010;  5/1/06 
occupational  licenses;  11  CSR  45-4.260;  5/1/06 
shipping  of  electronic  gaming  devices;  11  CSR  45-5.237;  12/1/05, 
4/3/06 

GEOLOGICAL  SURVEY  AND  RESOURCE  ASSESSMENT 
DIVISION 

heat  pump  wells,  closed-looped,  construction;  10  CSR  23-5.050; 
5/2/05,  11/1/05,  3/15/06 

sensitive  areas;  10  CSR  23-3.100;  5/2/05,  11/1/05,  3/15/06 

HAZARDOUS  WASTE  MANAGEMENT  COMMISSION 

definitions;  10  CSR  25-3.260;  5/1/06 
land  disposal  restrictions;  10  CSR  25-7.268;  5/1/06 
methods  of  identifying  waste;  10  CSR  25-4.261;  5/1/06 
permit  programs;  10  CSR  25-7.270;  5/1/06 
recycled  used  oil;  10  CSR  25-11.279;  5/1/06 
standards  applicable  to 

facilities,  specific  types;  10  CSR  25-7.266;  5/1/06 
generators;  10  CSR  25-5.262;  5/1/06 
owners,  operators;  10  CSR  25-7.264;  5/1/06 

interim  status;  10  CSR  25-7.265;  5/1/06 
transporters;  10  CSR  25-6.263;  5/1/06 
universal  waste  management;  10  CSR  25-16.273;  5/1/06 

HEALTH  CARE  PLAN,  MISSOURI  CONSOLIDATED 

benefit  provisions,  covered  charges 

PPO  plan;  22  CSR  10-2.050;  2/1/06,  5/15/06 
definitions;  22  CSR  10-2.010;  2/1/06,  5/15/06 
HMO/POS  standard  option,  summary;  22  CSR  10-2.064;  2/1/06, 
5/15/06 
limitations 

HMO  and  POS;  22  CSR  10-2.067;  2/1/06,  5/15/06 
PPO  and  co-pay  plans;  22  CSR  10-2.060;  2/1/06,  5/15/06 
membership  agreement,  participation  plan;  22  CSR  10-2.020; 
2/1/06,  5/15/06 

pharmacy  benefit  summary;  22  CSR  10-2.090;  2/1/06,  5/15/06 

HIGHWAYS  AND  TRANSPORTATION  COMMISSION 

construction  disputes 

arbitration;  7 CSR  10-26.010;  2/15/06,  7/17/06 
mediation;  7 CSR  10-26.020;  2/15/06,  7/17/06 
description,  organization,  information;  7 CSR  10-1.010;  7/17/06 
notice  given  to  consumers  by  carriers;  7 CSR  10-25.040;  6/15/06 

HOSPITALS 

definitions;  19  CSR  30-20.011;  10/17/05,  3/15/06 
organization;  19  CSR  30-20.021;  10/3/05,  2/15/06,  6/15/06 


HUMAN  RIGHTS  COMMISSION 

complaint,  investigation,  conciliation  processes; 

8 CSR  60-2.025;  9/15/05 
continuances;  8 CSR  60-2.130;  9/15/05 
evidences;  8 CSR  60-2.150;  9/15/05 
orders;  8 CSR  60-2.210;  9/15/05 
pleadings;  8 CSR  60-2.065;  9/15/05 
prehearing  discovery;  8 CSR  60-2.100;  9/15/05 

INSURANCE,  DEPARTMENT  OF 

access  to  providers  for  treatment  of  mental  health  conditions 
20  CSR  400-2.165;  10/3/05,  2/1/06 

annuities 

commercial  honor,  principles  of  trade;  20  CSR  700-1.145; 
11/1/05,  2/15/06 

business  names,  registration;  20  CSR  700-6.350;  6/15/06 
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derivatives  for  replication  transactions;  20  CSR  200-1.170; 

1/17/06,  5/1/06 

early  intervention  part  C coverage;  20  CSR  400-2.170;  2/1/06, 
5/15/06 

examinations,  licensing  procedures;  20  CSR  700-1.010;  10/17/05, 
2/1/06 

fees  and  renewals;  20  CSR  700-6.100;  2/1/06,  5/15/06 
financial  statement  and  diskette  filing;  20  CSR  200-1.030; 

1/17/06,  5/1/06 

holding  company  system,  forms,  instructions;  20  CSR  200-11.101; 
5/15/06 

interpretation  of  referenced  or  adopted  materials; 

20  CSR  10-1.020;  4/3/06,  7/17/06 
medical  malpractice  award;  20  CSR;  3/3/03,  3/15/04,  3/1/05, 
4/17/06 

sovereign  immunity  limits;  20  CSR;  12/15/03,  1/3/05,  12/15/05 
surplus  lines 

forms;  20  CSR  200-6.100;  12/1/05,  3/15/06 

INTERPRETERS,  MISSOURI  STATE  COMMITTEE  OF 

principles,  general;  4 CSR  232-3.010;  1/3/06,  5/15/06 

LABORATORIES 

duties  of;  19  CSR  20-20.080;  2/15/06,  3/15/06 

LAND  RECLAMATION  COMMISSION 

bond  requirements;  10  CSR  40-7.011;  1/3/06,  2/1/06,  6/1/06 
duration,  release  of  reclamation  liability;  10  CSR  40-7.021;  1/3/06, 
2/1/06,  6/1/06 

fund,  form  and  administration;  10  CSR  40-7.041;  1/3/06,  2/1/06, 
6/1/06 

permit  revocation,  bond  forfeiture,  authorization  to  expend  fund 
monies;  10  CSR  40-7.031;  1/3/06,  2/1/06,  6/1/06 

LIBRARY,  STATE 

state  publications  access  program;  15  CSR  30-200.100;  4/3/06 

LIQUOR  CONTROL 

using  minors  in  beer  investigations;  11  CSR  70-2.280;  2/15/06, 
7/17/06 

LODGING  ESTABLISHMENTS 

sanitation,  safety  standards;  19  CSR  20-3.050;  9/15/05 

LONG-TERM  CARE,  NURSING  FACILITIES 

certification;  19  CSR  30-81.010;  12/1/05,  3/15/06 
construction  standards;  19  CSR  30-86.012;  12/15/04,  4/15/05 
resident  rights;  19  CSR  30-88.010;  1/17/06,  6/1/06 

LOTTERY,  MISSOURI 

claim  period;  12  CSR  40-80.080;  12/15/05,  5/15/06 

MEDICAL  SERVICES,  DIVISION  OF 

anesthesiologist  assistants;  13  CSR  70-28.010;  11/1/05,  4/3/06 
children’s  health  insurance  program;  13  CSR  70-4.080;  9/15/05, 
12/15/05,  4/17/06,  7/17/06 

comprehensive  day  rehabilitation  program;  13  CSR  70-99.010; 
7/3/06 

durable  medical  equipment;  13  CSR  70-60.010;  6/15/06,  7/17/06 
federal  reimbursement  allowance;  13  CSR70-15.110;  6/15/06, 
7/17/06 

filing  of  claims,  Medicaid;  13  CSR  70-3.100;  7/17/06 
hearing  aid  program;  13  CSR  70-45.010;  7/17/06 
home  health-care  services;  13  CSR  70-90.010;  7/3/06 
managed  care  organization  reimbursement  allowance; 

13  CSR  70-3.170;  6/15/06,  7/17/06 
nonemergency  medical  transportation  services;  13  CSR  70-5.010; 
10/3/05 

optical  care  benefits;  13  CSR  70-40.010;  6/15/06,  7/17/06 
organization;  13  CSR  70-1.010;  5/15/06 
private  duty  nursing;  13  CSR  70-95.010;  7/3/06 
rehabilitation  center  program;  13  CSR  70-65.010;  7/3/06 


reimbursement 

HIV  services;  13  CSR  70-10.080;  5/2/05,  8/15/05;  8/1/05, 
7/17/06 

inpatient,  outpatient  hospital  services;  13  CSR  70-15.010; 
3/1/06,  6/15/06 

nursing  services;  13  CSR  70-10.015;  8/1/05,  7/17/06 
therapy  program;  13  CSR  70-70.010;  7/3/06 
Title  XIX  provider  enrollment;  13  CSR  70-3.020;  6/1/05,  9/15/05, 
12/1/05,  5/1/06 

MENTAL  HEALTH,  DEPARTMENT  OF 

admission  criteria 

adult  placement  program;  9 CSR  50-2.510;  3/15/06,  7/3/06 
children’s  supported  living  community;  9 CSR  50-2.010; 
3/15/06,  7/3/06 

guidelines  for  conditional  release;  9 CSR  50-2.020;  3/15/06, 
7/3/06 

fire  safety,  individualized  supported  living  (rule  under 
consideration);  9 CSR  45-5.120;  3/1/06 
mental  retardation  and  developmental  disabilities 

prioritizing  access  to  funded  services;  9 CSR  45-2.015;  5/1/06 
utilization  process;  9 CSR  45-2.017;  5/1/06 

MILK  BOARD,  STATE 

inspection  fees;  2 CSR  80-5.010;  4/17/06 

MOTOR  VEHICLE 

inspection 

brake  components;  11  CSR  50-2.160;  11/1/05,  2/15/06 
school  buses;  11  CSR  50-2.320;  11/1/05,  2/15/06 
steering  mechanisms;  11  CSR  50-2.200;  11/1/05,  2/15/06 
license  plates,  disabled  veterans;  12  CSR  10-23.390;  12/15/05, 
4/3/06 

motor  fuel  bond  trust  fund;  12  CSR  10-6.030;  12/1/05,  4/3/06 
notice  of  sale;  12  CSR  10-23.470;  2/1/06,  5/15/06 
replacement  license  tabs;  12  CSR  10-23.440;  12/1/05,  4/3/06 
secure  power  of  attorney  requirements;  12  CSR  10-23.420;  2/1/06, 
5/15/06 

NURSING  FACILITIES 

certification;  19  CSR  30-81.010;  12/1/05,  3/15/06 

NURSING  HOME  ADMINISTRATORS,  MISSOURI  BOARD 
OF 

fees;  19  CSR  73-2.015;  1/17/06,  6/1/06 
license,  renewal;  19  CSR  73-2.050;  1/17/06,  6/1/06 
expired  license;  19  CSR  73-2.055;  1/17/06,  6/1/06 


NURSING  HOME  PROGRAM 

reimbursement  plan  for 

HIV  nursing  facility  services;  13  CSR  70-10.080;  6/15/06 
nursing  facility  services;  13  CSR  70-10.015;  6/15/06 


NURSING,  STATE  BOARD  OF 

definitions;  4 CSR  200-6.020;  10/3/05,  3/1/06 
intravenous  fluid  treatment  administration;  4 CSR  200-6.010; 
10/3/05,  3/1/06 

approval  process  for  course;  4 CSR  200-6.050;  10/3/05, 
3/1/06 

by  qualified  practical  nurses;  4 CSR  200-6.030;  10/3/05, 
3/1/06 

course  requirements;  4 CSR  200-6.040;  10/3/05,  3/1/06 
intravenous  infusion  treatment  administration;  4 CSR  200-6.060; 
10/3/05,  3/1/06 

licensure;  4 CSR  200-4.020;  9/1/05,  2/1/06 


OCCUPATIONAL  THERAPY,  MISSOURI  BOARD  OF 

requirements,  continuing  competency;  4 CSR  205-5.010;  1/3/06, 
5/15/06 
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OPTOMETRY,  STATE  BOARD  OF 

fees;  4 CSR  210-2.070;  2/1/06,  5/15/06 
license  renewal;  4 CSR  210-2.030;  2/1/06,  5/15/06 

PERSONNEL  ADVISORY  BOARD 

appeals;  1 CSR  20-4.010;  2/15/06,  6/15/06 

leaves  of  absence;  1 CSR  20-5.020;  11/15/05,  7/17/06 

PHYSICAL  THERAPISTS  AND  THERAPIST  ASSISTANTS 

applicants  for  licensure;  4 CSR  150-3.010;  2/1/06,  5/15/06 
examination;  4 CSR  150-3.030;  2/1/06,  5/15/06 
licenses,  temporary;  4 CSR  150-3.050;  2/1/06,  5/15/06 
assistants;  4 CSR  150-3.150;  2/1/06,  5/15/06 
requirements  for  licensure 

assistants;  4 CSR  150-3.110;  2/1/06,  5/15/06 

PROBATION  AND  PAROLE 

intervention  fee 

definitions;  14  CSR  80-5.010;  11/15/05,  3/15/06 
procedures;  14  CSR  80-5.020;  11/15/05,  3/15/06 

PUBLIC  DEFENDER,  STATE  OFFICE  OF 

guidelines  for  determination  of  indigency;  18  CSR  10-3.010; 
3/1/06 


PUBLIC  SERVICE  COMMISSION 

cold  weather  rule;  4 CSR  240-13.055;  2/1/06,  6/15/06 
complaints,  expedited  procedure;  4 CSR  240-2.071;  6/15/05 
confidential  information;  4 CSR  240-2.135;  7/3/06 
electric  utilities 

fuel,  purchased  power  cost  recovery  mechanism; 

4 CSR  240-20.090;  7/17/06 
filing  and  submission  requirements; 

4 CSR  240-3.161;  7/17/06 
gas  utilities,  small  company 

rate  case  procedure;  4 CSR  240-3.240;  10/3/05 
rate  increase  procedure;  4 CSR  240-3.330;  10/3/05 
steam  heating  utility  rate  case  procedure;  4 CSR  240-3.440; 
10/3/05 

telecommunication  companies 

carrier  designations,  requirements;  4 CSR  240-3.570; 
12/1/05,  5/15/06 

filing  company  tariffs;  4 CSR  240-3.545;  6/15/06 
water  utility  small  company 

rate  case  procedure;  4 CSR  240-3.635;  10/3/05 
rate  increase  procedure;  4 CSR  240-3.635;  10/3/05 


REAL  ESTATE  COMMISSION 

applications;  4 CSR  250-3.010;  5/1/06 
continuing  education 

advertising;  4 CSR  250-10.060;  5/1/06 
classroom  course  approval;  4 CSR  250-10.030;  5/1/06 
individual  study  courses;  4 CSR  250-10.075;  5/1/06 
instructor  approval;  4 CSR  250-10.040;  5/1/06 
investigation,  review;  4 CSR  250-10.080;  5/1/06 
physical  facilities  for  classroom  courses;  4 CSR  250-10.050; 
5/1/06 

records;  4 CSR  250-10.070;  5/1/06 
requirements;  4 CSR  250-10.010;  5/1/06 
for  licensees;  4 CSR  250-10.100;  5/1/06 
sponsors;  4 CSR  250-10.020;  5/1/06 
educational  requirements 

content  of  prelicense  courses;  4 CSR  250-6.020;  5/1/06 
correspondence;  4 CSR  250-6.050;  5/1/06 
general;  4 CSR  250-6.040;  5/1/06 
salesperson,  broker  pre-examination;  4 CSR  250-6.060; 
5/1/06 

study  required;  4 CSR  250-6.010;  5/1/06 
fees;  4 CSR  250-5.030;  5/1/06 

school  accreditation,  course  approval;  4 CSR  250-5.040; 
5/1/06 

license  examination;  4 CSR  250-3.020;  5/1/06 


schools,  real  estate 

accreditation,  renewals,  fees;  4 CSR  250-7.040;  5/1/06 
application  for  accreditation;  4 CSR  250-7.020;  5/1/06 
correspondence  courses;  4 CSR  250-7.030;  5/1/06 
distance  delivered  courses;  4 CSR  250-7.080;  5/1/06 
general  requirements;  4 CSR  250-7.070;  5/1/06 
instructor  standards;  4 CSR  250-7.060;  5/1/06 
investigation  and  review;  4 CSR  250-7.090;  5/1/06 
prohibition  of  advertising,  solicitation;  4 CSR  250-7.050; 
5/1/06 

standards  for  accreditation;  4 CSR  250-7.010;  5/1/06 

RESPIRATORY  CARE,  MISSOURI  BOARD  FOR 

fees;  4 CSR  255-1.040;  9/1/05,  2/1/06 

RETIREMENT  SYSTEMS,  COUNTY  EMPLOYEES 

additional  provisions;  16  CSR  50-20.120;  12/15/05,  4/17/06 
administration  of  fund;  16  CSR  50-2.160;  12/15/05;  4/3/06, 
4/17/06 

benefits  upon  participant’s  death;  16  CSR  50-2.120;  12/15/05, 
4/17/06 

contributions;  16  CSR  50-10.030;  12/15/05,  4/17/06 
creditable  service;  16  CSR  50-3.010;  4/3/06 
direct  rollover  option;  16  CSR  50-2.130;  12/15/05,  4/17/06 
distribution  of  accounts;  16  CSR  50-10.050;  12/15/05,  4/17/06; 

16  CSR  50-20.070;  7/17/06 
organization;  16  CSR  50-1.010;  12/15/05,  4/17/06 
payment  of  benefits;  16  CSR  50-2.035;  4/3/06,  4/17/06 
separation  from  service  before  retirement;  16  CSR  50-2.040; 
12/15/05,  4/17/06 

RETIREMENT  SYSTEMS,  PUBLIC  SCHOOL  AND  PUBLIC 
EDUCATION 

beneficiary;  16  CSR  10-5.030,  16  CSR  10-6.090;  3/15/06 

REVENUE,  DEPARTMENT  OF 

letter  rulings;  12  CSR  10-1.020;  12/1/05,  4/3/06 

SECURITIES,  DIVISION  OF 

accredited  investor  exemption;  15  CSR  30-54.215;  11/1/05, 
2/15/06 

foreign  issuer  exemption;  15  CSR  30-54.260;  12/15/05,  4/3/06 
forms;  15  CSR  30-50.040;  11/1/05,  4/17/06 
not-for-profit  securities;  15  CSR  30-54.070;  5/1/06 

SENIOR  AND  DISABILITY  SERVICES,  DIVISION  OF 

definitions;  19  CSR  15-8.100;  1/17/06,  6/1/06 
eligibility;  19  CSR  15-8.200;  1/17/06,  6/1/06 

non-Medicaid  eligibility;  19  CSR  15-8.300;  1/17/06,  6/1/06 
hearing  rights;  19  CSR  15-8.500;  1/17/06,  6/1/06 
hearings;  19  CSR  15-8.520;  1/17/06,  6/1/06 
informal  review;  19  CSR  15-8.510;  1/17/06,  6/1/06 
in-hone  service  standards;  19  CSR  15-7.021;  7/3/06 
providers;  19  CSR  15-8.400;  1/17/06,  6/1/06 
vendors;  19  CSR  15-8.400;  1/17/06,  6/1/06 

SOCIAL  WORKERS,  STATE  COMMITTEE  FOR 

continuing  education;  4 CSR  263-2.082;  2/15/06,  6/15/06 

TAX,  CIGARETTES 

adjustment  to  the  distribution  of  St.  Louis  County  funds; 

12  CSR  10-16.170;  11/1/05,  3/1/06 
cigarette  tax  levied;  12  CSR  10-16.030;  11/1/05,  3/1/06 
common  carriers,  bonded  warehousemen,  bailees; 

12  CSR  10-16.140;  11/1/05,  3/1/06 
definitions;  12  CSR  10-16.020;  11/1/05,  3/1/06 
discount  allowed;  12  CSR  10-16.070;  11/1/05,  3/1/06 
payment  on  deferred  payment  basis;  12  CSR  10-16.100;  11/1/05, 
3/1/06 

possession  of  unstamped  cigarettes;  12  CSR  10-16.150;  11/1/05, 
3/1/06 

purchase  on  deferred  payment  basis;  12  CSR  10-16.090;  11/1/05, 
3/1/06 

record  keeping  requirements;  12  CSR  10-16.130;  11/1/05,  3/1/06 
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release  of  bonding  requirement;  12  CSR  10-16.160;  11/1/05, 
3/1/06 

rulings,  prior;  12  CSR  10-16.010;  11/1/05,  3/1/06 
sample  cigarettes;  12  CSR  10-16.060;  11/1/05,  3/1/06 
tax  evidenced  by  stamps;  12  CSR  10-16.040;  11/1/05,  3/1/06 
unsaleable  packages  of  cigarettes;  12  CSR  10-16.110;  11/1/05, 
3/1/06 

use  of  tax  stamps;  12  CSR  10-16.050;  11/1/05,  3/1/06 
wholesaler’s  license;  12  CSR  10-16.120;  11/1/05,  3/1/06 

TAX,  CITY  SALES,  TRANSPORTATION  SALES,  PUBLIC 
MASS  TRANSPORTATION 

deductions;  12  CSR  10-5.540;  10/17/05,  2/1/06 
delinquent  tax;  12  CSR  10-5.100;  12  CSR  10-5.605;  10/17/05, 
2/1/06 

items  taken  from  inventory;  12  CSR  10-5.575;  10/17/05,  2/1/06 
location  of  machine  determines;  12  CSR  10-5.570;  10/17/05, 
2/1/06;  12  CSR  10-11.050;  10/17/05,  2/1/06 
mobile  homes;  12  CSR  10-5.595;  10/17/05,  2/1/06 
motor  vehicles;  12  CSR  10-5.585;  10/17/05,  2/1/06 

over-the-road  trailers;  12  CSR  10-5.590;  10/17/05,  2/1/06 
seller,  entitled;  12  CSR  10-5.535;  10/17/05,  2/1/06 

TAX,  CORPORATE  INCOME 

state  tax  add  back;  12  CSR  10-200.010;  5/1/06 

TAX,  COUNTY  SALES 

delinquent  tax;  12  CSR  10-11.180;  10/17/05,  2/1/06 
location  of  machine  determines;  12  CSR  10-11.050;  10/17/05 
motor  vehicles;  12  CSR  10-11.160;  10/17/05,  2/1/06 
seller  entitled;  12  CSR  10-11.080;  10/17/05,  2/1/06 
state  sales  tax  rules  apply;  12  CSR  10-11.060;  10/17/05,  2/1/06 

TAX,  CREDIT 

homestead  preservation  credit 
procedures 

12  CSR  10-405.100;  11/15/05,  3/1/06; 

12  CSR  10-405.105;  11/15/05,  3/1/06 
qualification  and  amount  of  credit 

12  CSR  10-405.200;  11/15/05,  3/1/06; 

12  CSR  10-405.205;  11/15/05,  3/1/06 
special  needs  adoption  tax  credit 

12  CSR  10-2.195;  12/1/05,  4/3/06 

TAX,  INCOME 

annual  adjusted  rate  of  interest;  12  CSR  10-41.010;  12/1/05, 
1/3/06,  4/17/06 

TAX  INCREMENT  FINANCING 

application  process;  4 CSR  85-4.010;  7/3/06 

TAX,  SALES/USE 

bankruptcy;  12  CSR  10-101.700;  12/15/05,  4/3/06 
consumer  cooperatives;  12  CSR  10-3.470;  12/1/05,  4/3/06 
electricity,  water,  gas;  12  CSR  10-108.300;  6/1/06 
florists;  12  CSR  10-103.620;  12/15/05,  4/3/06 
itinerant  or  transitory  sellers;  12  CSR  10-3.566;  12/1/05,  4/3/06 
light  aircraft,  kits;  12  CSR  10-3.892;  12/1/05,  4/3/06 
motor  vehicles;  12  CSR  10-103.350;  10/17/05,  2/1/06 
sampling;  12  CSR  10-3.568;  12/1/05,  4/3/06 
vending  machines;  12  CSR  10-103.400;  6/1/06 

TAX,  STATE  COMMISSION 

agricultural  productive  land  values;  12  CSR  30-4.010;  2/1/06, 
7/3/06 

appraisal  evidence;  12  CSR  30-3.065;  2/1/06,  7/3/06 
exchanges  of  exhibits,  prefiled  direct  testimony,  objections; 

12  CSR  30-3.060;  2/1/06,  7/3/06 
meetings,  hearings;  12  CSR  30-1.020;  5/15/06 
organization;  12  CSR  30-1.010;  5/15/06 


tangible  personal  property 

determining  class  life;  12  CSR  30-3.090;  5/15/06 

TRAVEL  REGULATIONS,  STATE 

vehicular  travel;  1 CSR  10-11.030;  6/15/06 

UNEMPLOYMENT  INSURANCE 

state  unemployment  tax  act  dumping;  8 CSR  10-4.190;  1/3/06, 
4/17/06 

VETERINARY  MEDICAL  BOARD,  MISSOURI 

application;  4 CSR  270-1.031;  1/3/06,  5/15/06 
renewal;  4 CSR  270-1.050;  1/3/06,  5/15/06 
standards,  minimum 

medical  records;  4 CSR  270-4.041;  1/3/06,  5/15/06 
veterinary  facilities;  4 CSR  270-4.011;  1/3/06,  5/15/06 

VETERANS  RECOGNITION  PROGRAM 

recognition  awards;  11  CSR  10-5.010;  9/1/05,  12/15/05 

WEIGHTS  AND  MEASURES 

NIST  Handbook 

method  and  sale  of  commodities;  2 CSR  90-20.040;  1/17/06, 
5/15/06 

measuring  and  inspecting  packages  or  commodities; 

2 CSR  90-23.010;  1/17/06;  5/15/06 
packaging  and  labeling;  2 CSR  90-22.140;  1/17/06,  5/15/06 
price  verification  procedures;  2 CSR  90-25.010;  1/17/06,  5/15/06 

WORKERS’  COMPENSATION,  DIVISION  OF 

administrative  law  judges;  8 CSR  50-2.060;  5/15/06 
administration;  8 CSR  50-2.020;  1/3/06,  5/1/06 
evaluation  of 

hearing  impairment;  8 CSR  50-5.060;  12/1/05,  4/3/06 
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